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Checklist to follow to obtain an Australian Divorce An Application for Divorce in Australia does not have to be physically filed in Court or posted to the Court for filing.In Australia, you can do your own Divorce Application and file your Application for Divorce online over the internet, saving time & money.There is a usual procedure that everyone must
follow to get a divorce in Australia.What is the Procedure to get a Divorce: Steps To DoA list of the steps you will need to follow to get divorced in Australia is: If you are eligible (meet the required criteria) then an Application for Divorce can be prepared.The Application can be by one person a sole Application, or it may be a joint Application made and
signed by both of you.The completed and signed Application for Divorce is filed in the Federal Circuit Court of Australia (part of the Family Court) together with a copy of the Marriage Certificate.If the Certificate is not in English then additional documents must be filed which normally means a translated copy of the Marriage Certificate and an
Affidavit of an approved Translator.If part of the 12 month period you were separated was spent with you both living under the same roof, then Affidavits regarding this must also be filed.When you file the Application for Divorce you must pay the Court Filing fee of $1,100.00 unless you are entitled to apply for a reduced fee in which case the filing fee
is $365.00 (double check current filing fees hereor here if you are from Western Australia.The Application for Divorce is allocated a Hearing date in the Court.If the Application is not a joint Application, the person applying for the divorce must serve a copy on their former husband/wife within a specific period before the Divorce Hearing date and then
they must also file an Affidavit of Service (as well as an Acknowledgement of Service if appropriate) in the Court.At the Hearing of the Application for Divorce, the Court will grant a Divorce Order (previously called a Certificate of Divorce) if it is satisfied regarding all of the above grounds for divorce and that the other spouse was served.After the
Court has granted a Divorce Order, the Court will make the Divorce Order final, one month and one day after the hearing date.It is only at that time, one month later, that the Divorce becomes final and the Court will issue the Divorce Order to each spouse.You cannot remarry until the Divorce Order is final.It usually takes at least four (4) months for a
Divorce Order to be issued from when you file an Application.If you do not correctly follow all of the procedural steps, the Court may not grant your Divorce and may adjourn your Divorce Application to another date, to give you time to carry out any necessary steps you have not done.If you want to complete an online application for Divorce you can
access information on how to do that from the Federal Circuit Court of Australias website here or here on the Family Court of Western Australias website for Western Australian applicants.Otherwise you can obtain the Application for Divorce Kit from the Family Law Courts website here for all Australian States and Territories except Western
Australia. You are only to lodge an Application for Divorce in Western Australia online.The Divorce Service Kit from the Family Law Courts website can be accessed here together with a YouTube video explaining serving divorce papers. This kit is applicable for all Australian States and Territories except Western Australia. There is a different Western
Australian Kit for Serving your Divorce Application.Divorce in Australia More InformationCourts do not consider all issues when granting a divorce. The Court will not look at issues of property settlement at all and only ask questions about child support and parenting arrangements in a very brief manner. The issues the Court looks when considering
your Application for Divorce at fully explained in our information sheet What things will a Court want to know to grant a Divorce.How much your Divorce will cost you and how long it will take to get divorced are important questions you need to know the answer to. We also have a information sheet explaining How much will a Divorce cost and how
long does a Divorce take.You can read information in our other information sheets on What you need to do to be able to apply for a Divorce including information about the requirements to apply, overseas marriages, separations under the same roof and how periods of reconciliation are treated.If you have been married for less than two years
(including the period you have been separated) the court has additional requirements which are detailed in our information sheet Divorce for Marriages under 2 years duration.Especially if you are representing yourself you should be prepared for what will happen in Court on the day of your Divorce hearing. Read more in our information sheet What
happens at the Divorce Hearing.Dealing with the most important issues surrounding your children, finances and property can leave you to overlook some very important legal issues which could affect your children and family. You should also know what is set out in our information sheet How does Divorce affect your Will, Superannuation, Life
Insurance and family after death.Please show support for our service by liking our Facebook PageGetting a divorce can feel overwhelming, especially when emotions are involved. If youre wondering how to get a divorce in Australia, the process has been made simpler and more accessible.In this guide, youll find clear answers to the most frequently
asked questions about the divorce process in Australia, including the divorce requirements in Australia, how long separation needs to be, whether court attendance is necessary, and what happens if children or disagreements are involved. To begin the divorce process in Australia, the first step is to lodge a formal application for divorce through the
Federal Circuit and Family Court of Australia. This can be done online using the Commonwealth Courts Portal. You can apply either by yourself (a sole application) or together with your former partner (a joint application), depending on your situation and level of cooperation.If youre asking how to get a divorce in Australia, its important to know that
the Court does not consider who was at fault for the marriage breakdown. Australia follows a no-fault divorce system, meaning the Court is only interested in whether the marriage has broken down beyond repair. This is legally called an irretrievable breakdown, which is shown by being separated for at least 12 continuous months.Before starting
your application, youll need key documents such as your marriage certificate. If the certificate is not in English, a certified translation must also be included. You may also need extra documents if youre asking for special arrangements, such as proof of separation while living under one roof.The online form will ask for detailed information about your
marriage, separation, living arrangements, and personal details. It is important to complete this accurately and thoroughly. After submitting the application, youll be required to pay a court filing fee unless youre eligible for a reduction or exemption.If youre applying jointly, both parties sign and submit the application together. If youre applying alone,
then youll need to arrange service of the documents to your spouse, which means officially giving them a copy in a way the Court accepts.After the Court receives your application, they will assess whether:The application is properly completedYouve met the divorce requirements in AustraliaThe marriage is legally recognised under Australian lawAny
children under 18 are being properly cared forlf everything is in order, the Court will set a hearing date. Most divorces are handled without anyone needing to attend court, especially in joint applications. The Court will then issue a divorce order, which becomes final after one month and one day from the hearing.So, if youre searching how to get a
divorce in Australia, know that the process is designed to be accessible, and much of it can now be done online. Being prepared with accurate information and supporting documents makes the experience smoother and more efficient.Also Read: What Happens to Citizenship After Divorce in Australia? A big part of the divorce process in Australia is
showing that the marriage has ended. To do that, you must be separated from your spouse for at least 12 months and 1 day before applying.This separation doesnt always mean living in different houses. You can still be separated and live under the same roof. However, in those cases, youll need to provide extra details to explain how you lived
separately even though you were in the same home.The divorce requirements in Australia do not change based on how long youve been married. Whether its 2 years or 20, the separation period stays the same.If you and your spouse try to get back together during the separation but it doesnt work, the law allows one short attempt. As long as you
were separated again within 3 months, your original separation period can still count.So, if youre thinking how to get a divorce in Australia, make sure youve been living apart (emotionally and/or physically) for at least 12 months. In most cases, no. You do not need to attend a court hearing for your divorce. This is a recent improvement in the divorce
process in Australia.If you and your spouse are applying together (a joint application), you do not need to go to court at all. Even if you apply by yourself (a sole application), you still may not have to attend court especially now that the rules have changed.The only time you might be asked to attend is if your application is missing information or if the
Court needs more details, especially if there are children under 18. But even then, the Court often handles these matters through online systems or video calls. You wont be asked to show up in person unless absolutely required.Also Read: Amicable Divorce: Legal Insights for a Smooth Journey Yes. You do not need your spouses agreement to apply for
a divorce. The divorce requirements in Australia are based on the fact of separation, not mutual consent. This allows one party to move forward even if the other does not want the marriage to end.If youre applying alone (a sole application), the law requires you to serve your spouse with a copy of the divorce application and supporting documents.
This is not a request for approval it is a formal legal step to ensure they are properly informed. Service can be arranged through post, in person, or via a third party such as a process server. You must also prove to the Court that service was completed correctly, usually by filing an affidavit.Even if your spouse refuses to accept the documents or
ignores them, there are legal ways to proceed. For instance, you can apply to the Court for substituted service or dispensation of service if personal service is not possible. This allows the Court to approve alternate methods of delivering the documents, such as by email, through a relative, or by publishing a notice.If your spouse receives the papers
and chooses to respond, they can file a Response to Divorce. However, their response must be based on valid legal grounds, such as arguing that the 12-month separation period has not been met or that the Court does not have jurisdiction (for example, if neither of you lives in Australia or is an Australian citizen). Simply not agreeing with the divorce
is not enough to stop it.In some situations, your spouse may not be able to be located at all. The Court still allows the divorce process in Australia to continue in these cases, as long as youve taken reasonable steps to try to find them and have asked the Court for permission to serve them in a different way.Also Read: Can You Divorce Without Getting
a Lawyer? If there are children under 18, the Court must be satisfied that proper arrangements are in place for their care before granting a divorce. This doesnt mean everything needs to be finalised legallyit just means the Court needs to know that the children are being looked after.When you file your divorce application, youll be asked questions
about:Who the children live withWho they spend time withTheir schooling and healthFinancial supportThis is part of the standard form and helps the Court understand the situation.Now, if you want parenting orders (legal arrangements about children), youll need to take a separate step. Before applying, both parents are usually required to attend
Family Dispute Resolution (FDR) with a registered practitioner. This is to help you try to work things out without going straight to court. If theres been family violence, or other serious issues, there are exceptions.You do not need parenting orders to get divorced. But if youre sorting out child-related matters at the same time, that becomes part of a
different process, even though it often happens around the same time.So if youre asking how to get a divorce in Australia and you have children, know that the divorce itself wont be delayedas long as you show that the kids are being cared for properly. Getting a divorce can feel stressful, but understanding the process helps you feel more in control.
The question of how to get a divorce in Australia often starts with uncertainty, but the legal steps are designed to be fair and clear.Once you meet the separation period, fill out the right forms, and provide basic information about your situation, the Court can make the decision. Whether youre dealing with children, a non-cooperative spouse, or just
want to avoid court altogether, the updated divorce process in Australia gives you more flexibility and support to move forward. Do you need expert guidance on how to get a divorce in Australia without added stress?Justice Family Lawyers can help you understand your rights, complete your documents correctly, and ensure every part of the divorce
process in Australia is handled with care.Whether youre applying alone or with your former partner, our experienced family lawyers are here to support you every step of the way.Contact us today to get clarity and start planning your next steps with confidence. KKSLOT777 berdiri sebagai salah satu bandar online terkemuka yang menawarkan
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pun dan di mana pun. Online Divorce Applications2025-06-26T12:38:57+10:00 Select to Highlight: People | Institutions | Since 2009, separating couples have been able to file applications for divorce electronically (eFiling) via the Commonwealth Courts Portal at www.comcourts.gov.au.The Commonwealth Courts Portal (the Portal) is an initiative by
the Family Court of Australia to increase efficiency in dealing with cases and provide a more convenient way to file documents before the court. The service enables separating couples to file an Application for Divorce from the comfort of their home.This guide provides information on the process to eFiling pursuant to Rules 2.07A and 2.07B Federal
Circuit Court Rules 2001.What do you need?Before you commence eFiling your Application for Divorce, you will need access to the internet, an email, a printer and a scanner. This is because access to the Portal requires you to register with an email and when uploading documents, you are required to scan it. For example, you will need to scan a copy
of your marriage certificate. You may also need to upload Proof of Australian citizenship, Affidavits, and evidence of exemption, if required. More information on divorce can be found on the Family Law Courts website: www.familylawcourts.gov.au. The process of eFiling will be described below as a step by step guide.Step 1: Registering with the
Portal You must register to the Commonwealth Courts portal at www.comcourts.gov.au. Access to the Portal may only be given to you, if you are a person who acts as a professional advisor in relation to the family law proceedings. So you may need to find legal assistance. Once registered, you can log onto the Portal and complete the divorce
application form online. The website will prompt you to enter relevant details and to upload relevant documents.If you wish to file a joint application, only one of the applicants will need to complete the Application for Divorce eForm. However, make sure details of both parties are provided.Step 2: Completing the Application for Divorce eFormThere
are several parts to the application. Once you complete each part, you will be prompted to either save or validate each part. Saving a part means you will save where you are up to in the form. Whereas, validating a part checks for missing details. After completing the parts, you will be prompted to questions that will determine what documents you
will need to upload or lodge at the register. Here, you will need to upload a scanned copy of your marriage certificate and other documents if required. If your marriage certificate is not in English, you will need to provide a translated copy as well as a copy of an Affidavit from the translator.It should be strictly noted that the documents scanned must
be uploaded as a PDF (ADOBE Portable Document Format). The size of the file size cannot exceed 10mb and must be in an easily readable form. These formats are pursuant to Rules 2.07A.For your convenience, the Portal provides a free PDF convertor tool to allow you to follow these rules. The Court has recognised that these rules are clear as to
how filing by electronic communication must be, and the electronic format must be in accordance to the format approved for the registry. In this case, documents were sent by email were not properly filed.Step 3: Payments and Costs After completing your details, you will be prompted for payment or to upload evidence for an exemption of Court fees.
You can apply for an Application for Reduction of Court fees if you are having financial hardship. You may also be entitled for a reduction of court fees if you hold relevant entitlements cards, been granted Legal Aid, is receiving a government allowance or is under 18. To submit an application for exemption, you must file the application form in person
at the registry or file by post. You cannot file an Application for a Reduction of Court fees electronically or through the Portal. Nevertheless, if this is your line of action, you must upload a scanned copy of both sides of your entitlement card. Make sure it is signed and current.If you do not seek for a reduction, you can pay immediately with a Credit
Card. Costs for an application for divorce is $800 and a reduced fee of $265. Note the reduction is only in relation to Court fees.Step 4: Select Hearing Date on Completion After the payment is approved, a new file will be created and a file number created. You will be prompted to select a preferred Court date from a list of available hearing dates.
Once the application is complete and successfully filed via the Portal, a sealed Confirmation Notice will be available to download and be printed from the Portal. A sealed copy of the application form will also be available, along with the file number.Step 5: Uploading Affidavits Once the application is completed, the Portal will automatically generate an
Affidavit for eFiling Application (Divorce). This will need to be sworn or affirmed before a lawyer, Justice of the Peace or any authorised personnel, and then uploaded as a scanned copy. A sealed copy will also be generated and available to download. If it is a joint application, both parties need to submit an Affidavit each.What happens next?The
process of eFiling is finished. However, eFiling only provides a service to file applications and documents to the Court. You will still need to serve these documents on your spouse. You cannot do this with the Port also it must be done by post or by hand via another adult. If you have made a joint application, you do not need to serve your spouse with
any documents. More information can be found in the Divorce Service Kit, found on the Family Court Website: www.familylawcourts.gov.aulLate eFilingDocuments may be electronically uploaded at any time. Documents that are eFiled are usually immediately accepted once they are uploaded. A sealed copy of documents is then immediately available
to download. This means administration is quicker and more efficient for practitioners as documents can be filed on the day of the hearing. However, it also means Judicial Officers may be strict on granting leave to file documents that could have been filed. If documents are filed late, practitioners must comply with the rules about late eFiling.What
happens to your Personal Details?The Portal is a secure system that stores all your personal details in a confidential database which is separate from the courts main case management system. The data is only stored for 60 days. Therefore, applications not yet submitted will be permanently deleted after 60 days of inactivity.Success of eFilingeFiling is
now a popular method for filing documents before the court. It is a lot quicker than lodging an application in person at the Registry or by post because it mitigates travel costs and time considerations related to on-site divorce applications. Since its commencement in 2009, 26,365 applications have been eFiled and now averaging about156 per week.
The benefits of eFiling are continually promoted in Queensland and Melbourne with further growth in the use of such services.It is particularly beneficial to legal practitioners especially those dealing with multiple federal law matters in the court at the one time. The service is efficient in filing documents and is not limited to filing divorce applications.
It is further beneficial in enhancing access to justice in rural and regional areas of Australia. The initiative is able to mitigate expenses and time considerations associated with traveling to the cities to file applications and documents in person. Select to Highlight: People | Institutions | Since 2009, separating couples have been able to file applications
for divorce electronically (eFiling) via the Commonwealth Courts Portal at www.comcourts.gov.au.The Commonwealth Courts Portal (the Portal) is an initiative by the Family Court of Australia to increase efficiency in dealing with cases and provide a more convenient way to file documents before the court. The service enables separating couples to
file an Application for Divorce from the comfort of their home.This guide provides information on the process to eFiling pursuant to Rules 2.07A and 2.07B Federal Circuit Court Rules 2001.What do you need?Before you commence eFiling your Application for Divorce, you will need access to the internet, an email, a printer and a scanner. This is
because access to the Portal requires you to register with an email and when uploading documents, you are required to scan it. For example, you will need to scan a copy of your marriage certificate. You may also need to upload Proof of Australian citizenship, Affidavits, and evidence of exemption, if required. More information on divorce can be found
on the Family Law Courts website: www.familylawcourts.gov.au. The process of eFiling will be described below as a step by step guide.Step 1: Registering with the Portal You must register to the Commonwealth Courts portal at www.comcourts.gov.au. Access to the Portal may only be given to you, if you are a person who acts as a professional
advisor in relation to the family law proceedings. So you may need to find legal assistance. Once registered, you can log onto the Portal and complete the divorce application form online. The website will prompt you to enter relevant details and to upload relevant documents.If you wish to file a joint application, only one of the applicants will need to
complete the Application for Divorce eForm. However, make sure details of both parties are provided.Step 2: Completing the Application for Divorce eFormThere are several parts to the application. Once you complete each part, you will be prompted to either save or validate each part. Saving a part means you will save where you are up to in the
form. Whereas, validating a part checks for missing details. After completing the parts, you will be prompted to questions that will determine what documents you will need to upload or lodge at the register. Here, you will need to upload a scanned copy of your marriage certificate and other documents if required. If your marriage certificate is not in
English, you will need to provide a translated copy as well as a copy of an Affidavit from the translator.It should be strictly noted that the documents scanned must be uploaded as a PDF (ADOBE Portable Document Format). The size of the file size cannot exceed 10mb and must be in an easily readable form. These formats are pursuant to Rules
2.07A.For your convenience, the Portal provides a free PDF convertor tool to allow you to follow these rules. The Court has recognised that these rules are clear as to how filing by electronic communication must be, and the electronic format must be in accordance to the format approved for the registry. In this case, documents were sent by email
were not properly filed.Step 3: Payments and Costs After completing your details, you will be prompted for payment or to upload evidence for an exemption of Court fees. You can apply for an Application for Reduction of Court fees if you are having financial hardship. You may also be entitled for a reduction of court fees if you hold relevant
entitlements cards, been granted Legal Aid, is receiving a government allowance or is under 18. To submit an application for exemption, you must file the application form in person at the registry or file by post. You cannot file an Application for a Reduction of Court fees electronically or through the Portal. Nevertheless, if this is your line of action,
you must upload a scanned copy of both sides of your entitlement card. Make sure it is signed and current.If you do not seek for a reduction, you can pay immediately with a Credit Card. Costs for an application for divorce is $800 and a reduced fee of $265. Note the reduction is only in relation to Court fees.Step 4: Select Hearing Date on Completion
After the payment is approved, a new file will be created and a file number created. You will be prompted to select a preferred Court date from a list of available hearing dates. Once the application is complete and successfully filed via the Portal, a sealed Confirmation Notice will be available to download and be printed from the Portal. A sealed copy
of the application form will also be available, along with the file number.Step 5: Uploading Affidavits Once the application is completed, the Portal will automatically generate an Affidavit for eFiling Application (Divorce). This will need to be sworn or affirmed before a lawyer, Justice of the Peace or any authorised personnel, and then uploaded as a
scanned copy. A sealed copy will also be generated and available to download. If it is a joint application, both parties need to submit an Affidavit each.What happens next?The process of eFiling is finished. However, eFiling only provides a service to file applications and documents to the Court. You will still need to serve these documents on your
spouse. You cannot do this with the Port also it must be done by post or by hand via another adult. If you have made a joint application, you do not need to serve your spouse with any documents. More information can be found in the Divorce Service Kit, found on the Family Court Website: www.familylawcourts.gov.auLate eFilingDocuments may be
electronically uploaded at any time. Documents that are eFiled are usually immediately accepted once they are uploaded. A sealed copy of documents is then immediately available to download. This means administration is quicker and more efficient for practitioners as documents can be filed on the day of the hearing. However, it also means Judicial
Officers may be strict on granting leave to file documents that could have been filed. If documents are filed late, practitioners must comply with the rules about late eFiling.What happens to your Personal Details?The Portal is a secure system that stores all your personal details in a confidential database which is separate from the courts main case
management system. The data is only stored for 60 days. Therefore, applications not yet submitted will be permanently deleted after 60 days of inactivity.Success of eFilingeFiling is now a popular method for filing documents before the court. It is a lot quicker than lodging an application in person at the Registry or by post because it mitigates travel
costs and time considerations related to on-site divorce applications. Since its commencement in 2009, 26,365 applications have been eFiled and now averaging about156 per week. The benefits of eFiling are continually promoted in Queensland and Melbourne with further growth in the use of such services.It is particularly beneficial to legal
practitioners especially those dealing with multiple federal law matters in the court at the one time. The service is efficient in filing documents and is not limited to filing divorce applications. It is further beneficial in enhancing access to justice in rural and regional areas of Australia. The initiative is able to mitigate expenses and time considerations
associated with traveling to the cities to file applications and documents in person. Last updated: 22 July 2025 How to Divorce in Australia the Legal123 guide. Bear in mind that every divorce is different some are easy, some are difficult and drawn out. This guide covers the entire process of divorce in Australia, as well as the most frequently asked
questions. If you and your ex-partner remain civil and cooperate, youll be able to get through the divorce process quickly and skip most of the steps below. However, if your divorce becomes acrimonious, it will take you much longer and cost more. Acrimonious divorces often end up involving the Court system to reach an agreement, and lawyers to
mediate, which takes more time because additional steps must be completed, as explained below. TLDR: Quick Summary of this Legal Guide There are 4 steps to obtain a divorce in Australia: separation, agreeing on how to split your financial assets, agreeing on how to pay and care for your children, and lastly, applying for a divorce and dissolving
your marriage. A separation is triggered when at least one partner decides to leave the relationship and obtain a divorce. Still, you will be required to attend counselling first before you can separate if you have only been married for less than 1 year. Agreeing on how to divide your financial assets can happen as soon as you and your ex-partner decide
to separate, and is formalised in a document called a Separation Agreement, which is legally binding on both parties. Each step in the process can be completed relatively quickly if your relationship with your ex-partner is amicable. Still, it can take years if your relationship is acrimonious to the point that the Court needs to intervene. Going through
the court is also costly as you will probably need to hire lawyers to represent you. Click on any of the links below to jump to that section of this legal guide. If, after reading this guide, you still have a question, get in touch as wed love to keep adding your questions to this comprehensive guide. You and your partner agree to separate and get a divorce.
Or one partner may leave the relationship and tell the other they want a divorce. In either case, you might want to send an email or a letter to them confirming your intentions, just in case the date of your separation is later contested in Court. In 1975, the law changed in Australia, and now all divorces are no fault effectively, you and your ex-partner
agree that you have irreconcilable differences and have decided to separate. Fault such as adultery, cruelty, etc. are no longer relevant. In most cases, one partner will leave the marital home. However, if you cant afford to live in separate accommodation, or you choose to continue to live in the same premises for other reasons, you can separate under
one roof and still share the same living space. However, you must now live separate lives sleep in separate beds, cook your own meals, and so on. When it comes to applying for your divorce, you, your ex-partner and a friend or family member will need to sign affidavits (with some supporting facts) stating that you and your ex-partner were, in fact,
separated under one roof. Yes. The end of a relationship is a traumatic time for anyone but you need to look after yourself. And part of that process is to sort out a few simple financial matters. They may not seem important now, but in the long run, they could prove invaluable. Heres a list of things to do as soon as possible: Make a list of all your
assets and debts split them between those in your name, your partners name and joint names. Block your joint bank accounts and credit cards just in case your partner makes a purchase without your approval and youre left unable to pay rent, etc. Ensure that your salary and any other income are deposited into an account that only you can access.
Make sure youre not the only one paying the mortgage, car payment or utility bills. Get copies of tax returns, credit card statements, investment accounts, utility bills, bank statements, insurance policies, super accounts, etc. Update your Will and if you dont have one, write a Will immediately. Lastly, see what you can afford and set a budget it may
help you decide whether you can buy your partner out of a property or afford a new one. And the list above applies equally to men and women who are separating. If you have been married for less than 1 year when you decide to separate, you and your ex-partner must attend counselling. This is a requirement of Australian law, indicating that you
have at least considered and attempted to reconcile. The counsellor will then give you a Counselling Certificate to show you have attended counselling. If there are exceptional circumstances that make mediation impossible or inappropriate, you need to advise the Court and ask that this requirement be dropped. You can research more information on
finding a counsellor. Yes, you can apply for a divorce under these 3 circumstances: Either you are or your spouse is an Australian citizen You have lived in Australia for the past 12 months, or You regard Australia as your home country and intend to live here permanently. You do not necessarily have to be physically separated to be considered legally
separated. You may still be living in the same house as your partner but are considered separated for the purposes of the law. Even if it is only one person who is instigating the act of separation, you may still be considered to be legally separated even if you do not want or ask for it. As soon as you decide to separate, you and your ex-partner can start
discussing and agreeing on how to divide your financial assets, liabilities and any ongoing financial commitments (excluding child support, which is covered later). A financial settlement can usually be agreed upon within weeks if your relationship with your ex-partner is amicable. However, if your relationship is not amicable, and you need to use the
Court process to divide your financial assets and ongoing commitments, the process could take 2 or 3 years. The longer it takes, and the more lawyers are involved, the less that will be left for you, your ex-partner and any children. Co-parenting apps can help maintain healthy relationships with your ex The financial settlement you reach is formalised
in what is called a Separation Agreement. This document is legally binding and remains private between both parties. However, if you anticipate potential problems down the road, you can apply to the Court to issue what is called a Court Order. Bear in mind that if you choose to do this, the Court decides your financial asset split, and it may not be
what you want. They also require you to show evidence that you attempted settlement (through a Separation Agreement), may require you to attend mediation, and your agreement will become part of the public record. You may apply to the Court for a Court Order any time after separation, up to 12 months after your divorce is finalised. This process
is separate from the divorce application process. A Separation Agreement outlines how two former partners have agreed to divide their financial assets (and any ongoing financial obligations) upon separation. A Separation Agreement is agreed between the two former partners without the intervention of the courts or any divorce proceedings. It can
be entered into and agreed upon at any time after the partners separate, even before applying for a divorce. Separation Agreements are also known as Financial Separation Agreements or Property Settlement Agreements. There are several advantages to a Separation Agreement: Save on stamp duty and CGT on the transfer of property No court
intervention or approval required No need to lodge with a court Mutually agreed between former partners More amicable and less stressful Quicker resolution Saves on expensive or lengthy litigation, and Saves on solicitor negotiation costs No, your Separation Agreement does not have to be lodged with a local court. However, if your separation is
not amicable, you can always use the courts to review and approve financial and parenting arrangements. Courts can determine settlements and issue Court Orders. They can also review and approve mutually agreed arrangements by issuing Consent Orders. These are a half-way-house that fills the gap between Separation Agreements and Court
Orders. Remember, your Separation Agreement becomes public when lodged with a court. A family court makes a Court Order after reviewing the circumstances of a Divorce Application. The decision on how to split financial assets and ongoing financial obligations is determined by the court and ordered to be followed by the two parties getting
divorced. Online therapy apps can help with the mental struggle of divorce By contrast, a Separation Agreement is mutually agreed upon between the two parties without court involvement. In this way, it is usually a more amicable agreement, equally entered into by both parties. Typically this avoids expensive litigation, acrimonious legal wranglings
and a property settlement dictated by a third party. For these reasons, Separation Agreements are preferable to Court Orders. A Prenuptial agreement (or prenup) is a writtendocument created beforegetting married that determines how financial assets will be divided if the marriage ends in divorce or separation. This type of agreement is often
entered into when one partner has substantially more financial assets than the other and does not want to risk losing them in the event of divorce. A Separation Agreement is writtenaftera marriage or relationship has ended and outlines how the financial assets are to be split. Yes, except in Western Australia. Gay relationships and same-sex marriages
are considered defacto relationships in most Australian States, except Western Australia. In this State, the legislation on recognition of defacto and gay relationships is behind the rest of Australia. For that reason, Separation Agreements may not be considered valid, and it is worth checking locally with family assistance or legal aid groups. The
following factors are considered when determining whether a relationship is a defacto: Length and duration of the relationship Whether any children are involved Financial dependence and sharing of finances Common residence and living arrangements Public acknowledgment of the relationship, etc. Splitting superannuation savings between
partners can sometimes become difficult, for example, if the assets are significant and in one partners name. In such circumstances, a separate Binding Superannuation Agreement should be entered into by both partners. This is a separate agreement that should be attached to your Separation Agreement. However, if the superannuation savings are
in separate names and split fairly between partners, then a separate agreement is unnecessary. Instead, the asset split can be specified as part of your normal Separation Agreement. More information here. What about spousal maintenance? As part of your financial settlement, you may agree to pay or be paid spousal maintenance sometimes called
alimony. This is a monthly amount paid by one partner to another to cover their living expenses if they are unable to support themselves financially. Spousal maintenance is not an automatic right. The partner requesting it needs to prove they are unable to work, for example, due to physical or mental incapacity. Spousal maintenance is not intended to
cover the costs of raising children. This is covered by your Child Support Agreement and is discussed in the following section. If you choose to pay or receive spousal maintenance, a separate Spousal Maintenance Agreement is required, which should be attached to your Separation Agreement. More information on spousal maintenance here. Yes, the
financial aspects of the Separation Agreement can be changed at any time if you and your spouse agree. However, you only have a 12-month window from the date of the divorce becoming final to contest any financial aspects of the agreement. If you cannot agree on your financial settlement, you still need a Separation Agreement, and then you can
apply to the Court for a determination, known as a Court Order. The Court often requires you to attempt mediation first, using the Family Dispute Resolution Service. If a mediated settlement cannot be reached, then one partner will have to initiate the Court process and propose their financial settlement request to the other partner. This involves
first requesting and disclosing various financial documents, such as tax returns, bank statements, company BAS statements, and property valuations, to the other partner. Then an application form stating the desired financial settlement is filed (with a fee) by the partner initiating the process with the Court. The Court then issues a court date, usually
a month later, and sends details of the proposed financial settlement to the other partner. The other partner must then respond. If they agree on the financial settlement, the Court registers it and issues a Consent Order making it legally binding. If, however, the other partner declines the proposed financial settlement, then they must make a written
counteroffer. If this is not accepted, the process begins to escalate. On the appointed court date, an authorised member of the Court will attempt to negotiate a settlement. If none can be reached, a date is then set for a Conciliation Conference between the two partners. If this also fails to reach a settlement, then a Pre-Trial Conference is held
between both parties. Finally, if this fails too, the case will proceed to trial, where a judge will make the final determination and issue Final Orders. Your Separation Agreement, once decided through the Court process, will also become part of the public record. This is a time-consuming and expensive process that is best avoided if possible. Note:
Legal Aid will not provide you with a lawyer to help you with your financial settlement. If you dont have children (under 18 years) then you can skip this section. Like financial matters, you and your ex-partner can start discussing and agreeing on how to continue raising any children (under 18) of your marriage as soon as you separate. This includes
who the children will live with, the amount of contact the parents will have, and what child support payments will be made. Your agreement is formalised in two documents: a Parenting Plan that covers how the children will be cared for, and a Child Support Agreement that outlines how the costs of raising your children will be met. Co-parenting apps
can help maintain healthy relationships with your ex These documents can be renegotiated and modified over time with the agreement of both parents. Strictly speaking, you do not need a formal Parenting Plan, but it is in your childrens best interests to have an agreement written down. A Child Support Agreement, however, is compulsory. Under
Australian law, parents have equal rights (and obligations) in caring for their children. For older children, this usually means a week-about arrangement where children spend one week with one parent and then the next week with the other parent. For younger children, this usually means they live with their mother and spend every second weekend
with their father. Parenting Plans do not need to be registered with the Court. Still, if you have applied for Court Orders, which means registering your financial Separation Agreement, you can attach the Parenting Plan to this and have the two documents registered simultaneously. The Court then issues what is called a Consent Order. Of course, any
changes to a registered Parenting Plan would also have to be registered with the Court. More information on Parenting Plans here. Australian legislation outlines guidelines for determining the amount of child support to be paid. If you choose to follow these legislated guidelines, then you need to make a Limited Child Support Agreement. You then
file an application form with the Department of Human Services, which reviews and approves your agreement. More information on the Child Support Formula here. If you choose not to follow the legislated guidelines for child support payments, for example, youd prefer to make a lump sum payment rather than monthly payments, then you need to
make a Binding Child Support Agreement. This requires a formal assessment by the Department of Human Services, accompanied by independent legal advice. Child Support Agreements need to be registered with the Court. You can lodge this Agreement on its own at any time, or if you choose to go through the Court process for your financial
separation, it may form part of your Separation Agreement. The Court will then issue what is called a Consent Order. Of course, any changes to the agreement would also have to be registered with the Court. If you cannot agree on parenting arrangements or payments for the care of your children, the first step is to attempt mediation using the
Family Dispute Resolution Service. If there are exceptional circumstances that make mediation impossible or inappropriate, you need to advise the Court and ask for alternative arrangements to be made. You can read more information on dispute resolution. If a mediated settlement cannot be reached, the process escalates, and ultimately, the issues
will be determined by the Court. This will likely involve your lawyers, the mediator, as well as your attendance in court. An application form (with a fee) will need to be filed with the Court, and a court date will be set. This will be an expensive and drawn-out process, and it is best to try to settle your dispute through mediation, as the Courts do not
look favourably on disputes involving children. They prefer you look beyond your personal issues and provide what is best for your children. Note: You can apply for Legal Aid and the help of a lawyer when going through the Court system to resolve issues to do with children. Alternatively, you can hire your own lawyer or represent yourself. You need
to be separated from your ex-partner for a year before applying for a divorce. The law allows for you to get back together for up to 3 months before having to start counting the 12 months from scratch. For example, if you separate for 4 months and then decide to try living together again but then decide before 3 months that it will not work, you must
wait another 8 months before applying for a divorce. In this way, the 12-month requirement is satisfied (but you do not start the 12-month period again from the beginning if you do not stay together for 3 months or more). You apply for a divorce by completing an Application for Divorce form and filing it with the Court. The application can be
completed and filed either jointly or solely (by either the husband or wife). Once the application form is completed, you must have it signed by a Justice of the Peace, a lawyer or a similar authorised person. Then, the application form, along with two copies, marriage certificate, any supporting documents, and the fee, need to be filed with the Family
Law Registry in your state or territory. Online therapy apps can help with the mental struggle of divorce They will stamp the application and provide you with a file number, date, and time for a court hearing, which is usually scheduled within 2-4 months. If you have filed your Application for Divorce individually (as a sole application), you must serve
the documents and hearing date on your ex-partner. You only need to attend the hearing if you filed your application solely and have children (under 18). Otherwise, neither partner has to attend the hearing. At the hearing, the Court grants the divorce and issues a Final Order. This takes legal effect one month and one day after being issued. The
Court then sends a Certificate of Divorce to both partners and your marriage has been dissolved. You can apply for a divorce by completing and lodging a Divorce Application form with the Family Law Court (or Federal Magistrates Court) of Australia. This process can be completed online, and both Courts use the same Divorce Application form.
Lodging the Divorce Application with the Family Court of Australia involves a fee of $550 (as of December 2010). Reduced application fees are typically available to individuals experiencing financial hardship. You and your spouse need to have the following: Agreed on how to split your financial assets and obligations with a Separation Agreement
(strictly speaking, this is not a court requirement but is highly recommended) Agreed custody of any minor (under 18) children Not lived together (or have lived together but separately) for at least 12 months, and No likelihood of reconciliation or returning to your marriage Splitting financial assets and ongoing financial obligations (for example,
paying school fees for any children) can be agreed upon during the 12 months preceding the lodging of a Divorce Application. These arrangements are then documented in a Separation Agreement. If an agreement cannot be reached after mediation, the Family Law Court will decide the matter before granting a divorce. If you can show you have
taken reasonable steps to contact or serve your divorce application on your spouse unsuccessfully, then you can apply to the Court for Substituted Service. This means you can send the divorce application to a relative or friend of your spouse whom you believe will give it to them. If this fails or is not possible, then you can apply to the Court for
Dispensation of Service. This means you have tried everything reasonably possible to locate your spouse but have been unable to find an address or other contact details for them. There is very little you can do to oppose a divorce application, with really only 2 reasons you can oppose: Show that you have not been separated for 12 months, or Prove
that the Court does not have jurisdiction to grant your divorce (for example, you and your spouse do not live in Australia and do not have Australian citizenship). If you do want to oppose the divorce, you need to file what is called a Response to Divorce within 28 days of receiving the divorce application from your spouse. You will need to attend the
divorce hearing on the notified date if you do not attend, the Court will decide the matter without you. We hope you found this feature article on How to Divorce in Australia helpful. Vanessa Emilio (BA Hons, LLB, ACIS, AGIA) is the Founder and CEO of Legall123.com.au and Practice Director of Legall123 Pty Ltd. Vanessa is a qualified Australian
lawyer with 20+ years experience in corporate, banking and trust law. Click for full bio of Vanessa Emilio or follow on LinkedIn. Disclaimer: We hope you found this article helpful, but please be aware that any information, comments or recommendations are general in nature, do not constitute legal advice and may not be suitable for your specific
circumstances. Whilst we try our best to ensure that the information is accurate, sometimes there may be errors or new information that has yet to be included. Any decisions you take based on information on this website are made at your own risk and we cannot be held liable for any losses you suffer. Contact us directly before relying on any of this
information. By Bill Kordos, Head of Family Law at AFL-Kordos Melbourne.The more you know, the more smoothly you can navigate the entire process.This step-by-step legal guide to the divorce process in Australia will equip you with all the information you need and help you prepare for the journey ahead. Understanding the legal landscape for
divorce in AustraliaBefore we can dive into the specifics, we need to understand the overall legal landscape that governs divorce in Australia.Overview of divorce in AustraliaBefore the Family Law Act 1975 (the Act) came into effect, getting a divorce was complicated. You couldnt just decide to end your marriage. You had to provide a concrete legal
justification or grounds for the divorce. These could include adultery, abandonment, cruelty, habitual intoxication, extended imprisonment or mental instability.However, today this has all changed, and Australian divorce procedures are much more straightforward.Grounds for divorce: Todays no-fault systemIn Australia today we have no-fault divorce.
This means that the legal system doesnt care about or take into account the reason behind any marriage breakdown.However, when you get a divorce order, this simply ends your marriage. It doesnt determine things like how to split the property pool, how financial support will be paid or any parenting arrangements. Those are handled separately,
and, in the best case scenarios, outside of the Federal Circuit and Family Court of Australia (the Court) system.It is important to note that if you do have children under the age of 18, you will not be granted a divorce until proper arrangements have been made for their care.Eligibility criteria for filing a divorce applicationThere are only a few criteria
for filing for a divorce in Australia.You or your spouse have to be Australian residents or live in Australia ordinarily and for the 12 months prior to divorce.You have to demonstrate that the marriage has broken down and theres no reasonable chance that you and your ex-partner will get back together.You have to be separated for at least 12 months
and 1 day. You can be officially separated but still live together.Jurisdictional aspects: Federal Circuit and Family Court of AustraliaThe Court has the jurisdiction to deal with divorce underPart VIof the Act. The Court, however, will generally require parties to attempt to settle their issues through mediation prior to any matters coming through the
Court system.So while the Court will grant the divorce order when the requirements are met, they will expect you to try to settle all the other matters around your divorce such as parenting and property matters privately. The divorce process in Australia in 5 stepsSince the Act came into effect, divorce has been vastly simplified for Australians. In
fact, you can generally understand the process in five easy steps.1. SeparationThere are actually no legal requirements for separation. Separation will occur when at least one partner decides to separate, tells the other person and then acts on that decision.The other partner, now ex-partner, doesnt have to agree. And neither party actually has to
leave a shared home. You can be separated and living under one roof.2. Lodging your divorce applicationAfter you have been separated for 12 months and 1 day you may file your divorce application either jointly with your ex or by yourself. Your divorce application should be eFiled via the Commonwealth Courts Portal. This portal will become your
place for documents, as you will be able to access your Court file and any Court orders.You are permitted to prepare your divorce application yourself, or you can have your lawyer do it for you.Documents neededA copy of your marriage certificate. If you were married overseas and your marriage certificate is not in English, you must have it translated
and attach copies of the original and the translationto anAffidavit of Translation of Marriage Certificatefrom the translator.Proof of jurisdiction. This demonstrates that you are an Australian citizen, resident or are otherwise permitted to file for divorce in Australia.Counselling certificate IF married less than two years. To obtain this certificate, you
and your partner will need to attend counselling or file an affidavit that explains why youre unable to do so.Parenting arrangements IF you have children under the age of 18. In this case, you also have to provide particulars around the care for your children. This might include housing, care arrangements, schooling, before and after school care,
contact arrangements with parents and financial support.An affidavit of eFiling. This must be witnessed by a lawyer or justice of the peace.Filing the applicationYour divorce application should be eFiled using the Commonwealth Courts Portal. You will need to have all the documents and information set out above, as well as a scanner, printer and a
Visa or Mastercard for paying the filing fees.If you are not able to eFile for any reason, get in touch with the Court via email. They will be able to give you the correct printed forms and the method for paper filing.3. Serve divorce papersUnder the Federal Circuit and Family Court of Australia (Family Law) Rules 2021, you are required to serve your
divorce papers at least 28 days before any Court hearing. If your spouse lives overseas, the time extends to 42 days. You can skip this step, however, if you have filed a joint application in conjunction with your partner.If youve filed a sole application, you will need to serve the papers. You can download the forms that are required from the Courts
Divorce Service Kit, if you plan on servicing yourself, and can choose one of two options for serving:Via postIf you serve via post you will need to provide the following documents:a sealed copy of your application for divorce with a Notice of application for divorceattached to the fronta sealed copy of the eFiling affidavita copy of theMarriage, families
and separationbrochureanAcknowledgment of service (Divorce)any other documents filed relating to your divorce application (other than your identification or fee documents).a letter asking your ex-partner to sign theAcknowledgment of service and return it to you. If you arent confident your ex will do so, you should not file via post. In the letter, you
should also ask your spouse to keep the copy of the divorce application.a stamped self-addressed envelope for them to return of the signed Acknowledgement of service.Once the documents have been signed and returned to you, you must complete the Affidavit of service by post and then attach the signed Acknowledgement of service. You will need
to sign Part C before an authorised witness.If your spouse doesnt return a signed Acknowledgement of service to you, you will need to arrange service by hand. If the time limits are getting close, you can ask the Court via email to allow more time.Via handIf you want to serve the papers on your ex-partner via hand, you will need to engage another
person who is at least 18 years old to do this for you. You cannot serve documents on your spouse yourself.With this method, you will need to provide the following documents:a sealed copy of your application for divorce with a Notice of application for divorceattached to the fronta sealed copy of the eFiling affidavita copy of theMarriage, families and
separationbrochureanAcknowledgment of service (Divorce)any other documents filed relating to your divorce application (other than your identification or fee documents).If your ex signs the Acknowledgement of service, then the server must complete an Affidavit of service by hand and attach the original Acknowledgement of service to it. They may
also need to complete an Affidavit of proving signature and have a witness sign both this document and the Acknowledgement of service.4. Your divorce hearingIf you and your spouse have filed together for divorce, and you dont have any children under the age of 18, its not usually necessary for either of you to attend the hearing. Instead, the entire
process is managed through written submissions.However, if the divorce application is made by only one partner, and you have children under the age of 19, then the party who has applied for divorce must attend the hearing.At the hearing, the Court will review your application. Once it is satisfied that the marriage has irretrievably broken down (as
shown with your 12 months of separation), they will grant the divorce order.5. Divorce becomes finalYour divorce order will become final one month and one day after the date of the hearing. You will receive a decreeabsolute in the mail at that time. You are free to marry again once the decree becomes absolute. Additional considerations on the
divorce process in Australialts important to consider the implications your divorce might have on your will, your family trust, your estate planning and your pets. Ensuring you have taken care of all these matters will help you have a smooth divorce process! State-based considerationsDivorce in Australia is handled at the federal level. However, each
state may have some additional local support arrangements that could assist you. Seeking professional assistanceYou can certainly go through the divorce process in Australia on your own. But sometimes that might not be safe or comfortable, and like anything in the legal sphere, it can be challenging to go it alone. From understanding your rights to
attending legal hearings to serving papers, having a family lawyer on your side can be invaluable in protecting your rights and getting you the best results. A new chapter is within your grasplf youre looking for a fresh start with divorce, our team can help. Our goal is to ensure that youre as informed as possible so that you can take the best action for
your situation.So if youre in the midst of divorce or considering divorce and have any questions about the divorce process or procedure in Australia, reach out. You can request a call back via the form below or feel free to call us directly. Enjoy sharper detail, more accurate color, lifelike lighting, believable backgrounds, and more with our new model
update. Your generated images will be more polished thanever.See What's NewExplore how consumers want to see climate stories told today, and what that means for yourvisuals.Download Our Latest VisualGPS ReportData-backed trends. Generative AI demos. Answers to your usage rights questions. Our original video podcast covers it allnow
ondemand.Watch NowEnjoy sharper detail, more accurate color, lifelike lighting, believable backgrounds, and more with our new model update. Your generated images will be more polished thanever.See What's NewExplore how consumers want to see climate stories told today, and what that means for yourvisuals.Download Our Latest VisualGPS
ReportData-backed trends. Generative Al demos. Answers to your usage rights questions. Our original video podcast covers it allnow ondemand.Watch NowEnjoy sharper detail, more accurate color, lifelike lighting, believable backgrounds, and more with our new model update. Your generated images will be more polished thanever.See What's
NewExplore how consumers want to see climate stories told today, and what that means for yourvisuals.Download Our Latest VisualGPS ReportData-backed trends. Generative AI demos. Answers to your usage rights questions. Our original video podcast covers it allnow ondemand.Watch NowTermination of a marital unionThis article is about
dissolution of marriage. For other uses, see Divorce (disambiguation)."Divorcee" redirects here. For other uses, see Divorcee (disambiguation).This article has multiple issues. Please help improve it or discuss these issues on the talk page. (Learn how and when to remove these messages) This article may contain excessive or inappropriate references
to self-published sources. Please help improve it by removing references to unreliable sources where they are used inappropriately. (May 2020) (Learn how and when to remove this message)This article may need to be rewritten to comply with Wikipedia's quality standards. You can help. The talk page may contain suggestions. (September 2024)
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pricedowerdowryservicecHomogamyHypergamyInfidelitySexual activityTransgressionRepressionAbuseChildDatingDomesticElderlyNarcissistic parentControlling behaviorStalkingvteDivorce (also known as dissolution of marriage) is the process of terminating a marriage or marital union.[1] Divorce usually entails the canceling or reorganising of the
legal duties and responsibilities of marriage, thus dissolving the bonds of matrimony between a married couple under the rule of law of the particular country or state. It can be said to be a legal dissolution of a marriage by a court or other competent body.[2] It is the legal process of ending a marriage.Divorce laws vary considerably around the world,
[1] but in most countries, divorce is a legal process that requires the sanction of a court or other authority, which may involve issues of distribution of property,[3] child custody,[3] alimony (spousal support), child visitation / access, parenting time, child support, and division of debt. In most countries, monogamy is required by law, so divorce allows
each former partner to marry another person.Divorce is different from annulment, which declares the marriage null and void, with legal separation or de jure separation (a legal process by which a married couple may formalize a de facto separation while remaining legally married) or with de facto separation (a process where the spouses informally
stop cohabiting). Reasons for divorce vary, from sexual incompatibility or lack of independence for one or both spouses to a personality clash or infidelity.[4]The only countries that do not allow divorce are the Philippines and the Vatican City. In the Philippines, divorce for non-Muslim Filipinos is not legal unless one spouse is an undocumented
immigrant and satisfies certain conditions.[5] The Vatican City is a theocratic state ruled by the head of the Catholic Church, and does not allow for divorce. Countries that have relatively recently legalized divorce are Italy (1970), Portugal (1975, although from 1910 to 1940 it was possible both for the civil and religious marriage), Brazil (1977), Spain
(1981), Argentina (1987),[6] Paraguay (1991),[7] Colombia (1991; from 1976 was allowed only for non-Catholics),[7] Andorra (1995),[8] Ireland (1996), Chile (2004)[9] and Malta (2011).Grounds for divorce vary widely from country to country. Marriage may be seen as a contract, a status, or a combination of these.[10] Where it is seen as a contract,
the refusal or inability of one spouse to perform the obligations stipulated in the contract may constitute a ground for divorce for the other spouse. In contrast, in some countries (such as Sweden,[11] Finland,[12] Australia,[13] New Zealand),[14] divorce is purely no fault, meaning that parties may separate of their own free will without having to
prove someone is at fault for the divorce. Many jurisdictions offer both the option of a no fault divorce as well as an at fault divorce. This is the case, for example, in many states of the US, France and the Czech Republic.[15]Though divorce laws vary between jurisdictions, there are two basic approaches to divorce: fault based and no-fault based.
However, even in some jurisdictions that do not require a party to claim fault of their partner, a court may still take into account the behavior of the parties when dividing property, debts, evaluating custody, shared care arrangements and support. In some jurisdictions, one spouse may be forced to pay the attorney's fees of another spouse.[16]Laws
vary as to the waiting period before a divorce is effective. Also, residency requirements vary. However, issues of division of property are typically determined by the law of the jurisdiction in which the property is located.[17]In Europe, divorce laws differ from country to country, reflecting differing legal and cultural traditions. In some countries,
particularly (but not only) in some former communist countries, divorce can be obtained only on one single general ground of "irretrievable breakdown of the marriage" (or a similar formulation). Yet, what constitutes such a "breakdown" of the marriage is interpreted very differently from jurisdiction to jurisdiction, ranging from very liberal



interpretations (e.g. Netherlands)[18] to quite restrictive ones (e.g., in Poland, there must be an "irretrievable and complete disintegration of matrimonial life", but there are many restrictions to granting a divorce).[19][20] Separation constitutes a ground of divorce in some European countries (in Germany, e.g., a divorce is granted on the basis of a 1-
year separation if both spouses consent, or 3-year separation if only one spouse consents).[21] Note that "separation" does not necessarily mean separate residences in some jurisdictions, living in the same household but leading a separate life (e.g., eating, sleeping, socializing, etc. separately) is sufficient to constitute de facto separation; this is
explicitly stated, e.g., in the family laws of Latvia[22] or the Czech Republic.[15]Divorce laws are not static; they often change reflecting evolving social norms of societies. In the 21st century, many European countries have made changes to their divorce laws, in particular by reducing the length of the necessary periods of separation, e.g., Scotland in
2006 (1 or 2 years from the previous 2 or 5 years); France in 2005 (2 years from the previous 6 years),[23] Switzerland in 2005 (2 years from the previous 4 years),[24] Greece in 2008 (2 years from the previous 4 years).[25] Some countries have completely overhauled their divorce laws, such as Spain in 2005,[26] and Portugal in 2008. A new divorce
law also came into force in September 2007 in Belgium, creating a new system that is primarily no-fault.[27] Similarly, in the UK, under the new divorce law that came into force in April 2022, the person initiating the divorce process no longer has to blame their spouse for the breakdown of their marriage. Bulgaria also modified its divorce regulations
in 2009. Also in Italy, new laws came into force in 2014 and 2015 with significant changes in Italian law in matter of divorce: apart from shortening of the period of obligatory separation (6 months for consensual separations and 1 year for contested ones from the previous 3 years), other forms of getting a divorce are allowed as an alternative to court
proceedings, i.e. the negotiations with the participation of an advocate or agreement made before the registrar of Public Registry Office.[28] Austria by contrast is a European country where the divorce law still remains conservative.[29]The liberalization of divorce laws is not without opposition, particularly in the United States.[citation needed]
Indeed, in the US, certain conservative and religious organizations are lobbying for laws which restrict divorce. In 2011, in the US, the Coalition for Divorce Reform was established, describing itself as an organization "dedicated to supporting efforts to reduce unnecessary divorce and promote healthy marriages".[30][undue weight? discuss]The
magisterium of the Roman Catholic Church founds the concept of marriage on natural moral law, elaborated by St. Thomas Aquinas, supplemented by the revealed Divine law. The doctrine of the Doctor Angelicus has been partially shared by the Eastern Orthodox Church in the course of history.[31]See also: Divorce law by countryln some
jurisdictions, the courts will seldom apply principles of fault, but might willingly hold a party liable for a breach of a fiduciary duty to his or her spouse. Grounds for divorce differs from jurisdiction to jurisdiction in the worldwide. Some states have no-fault divorce; some states require a declaration of fault on the part of one partner or both; some
states allow either method.[32]In most jurisdictions, a divorce must be certified or ordered by a Judge in a court of law to come into effect. The terms of the divorce are usually determined by the courts, though they may take into account prenuptial agreements or post-nuptial agreements, or ratify terms that the spouses may have agreed to privately,
while in other areas, agreements related to the marriage have to be rendered in writing to be enforceable. In the absence of agreement, a contested divorce may be stressful to the spouses.In some countries,[where?] when the spouses agree to divorce and to the terms of the divorce, it can be certified by a non-judiciary administrative entity. The
effect of a divorce is that both parties are free to marry again if a filing in an appellate court does not overturn the decision.Contested divorces mean that one of several issues are required to be heard by a judge at trial levelthis is more expensive, and the parties will have to pay for a lawyer's time and preparation. In such a divorce the spouses are
not able to agree on issues for instance child custody and division of marital assets. In such situations, the litigation process takes longer to conclude.[33] The judge controls the outcome of the case. Less adversarial approaches to divorce settlements have recently emerged, such as mediation and collaborative divorce settlement, which negotiate
mutually acceptable resolution to conflicts. This principle in the United States is called 'Alternative Dispute Resolution' and has gained popularity.Before the late 1960s, nearly all countries that permitted divorce required proof by one party that the other party had committed an act incompatible with the marriage. This was termed "grounds" for
divorce (popularly called "fault") and was the only way to terminate a marriage. No-fault divorce is available in Australia, New Zealand, Canada, the United States and other Western countries.Fault-based divorces can be contested; evaluation of offences may involve allegations of collusion of the parties working together to get the divorce, or
condonation by approving the offence, connivance by tricking someone into committing an offence, or provocation by the other party. Contested fault divorces can be expensive, and not usually practical as eventually most divorces are granted. Comparative rectitude is a doctrine used to determine which spouse is more at fault when both spouses are
guilty of breaches.[34]The grounds for a divorce which a party could raise and need to prove included desertionabandonment (typically 1 year)crueltyhabitual drunkennessdrug addictionadulteryThe requirement of proving a ground was revised and withdrawn by the terms of 'no-fault' statutes, which became popular in many Western countries in the
late 1960s and early 1970s. In 'no-fault' jurisdictions divorce can be obtained either on a simple allegation of 'irreconcilable differences,' 'irretrievable break-down', or 'incompatibility' with respect to the marriage relationship, or on the ground of de facto separation.A summary or simple divorce, available in some jurisdictions[which?], is used when
spouses meet certain eligibility requirements or can agree on key issues beforehand.Key factors:Short duration of marriage (less than five years)Absence of children (or, in some jurisdictions, prior allocation of child custody and of child-support direction and amount)Absence or minimal value of real property at issue and any associated encumbrances
such as mortgagesAbsence of agreed-as-marital property above a given value threshold (around $35,000 not including vehicles)Absence, with respect to each spouse, of claims to personal property above a given value threshold, typically the same as that for total marital property, with such claims including claims to exclusive previous ownership of
property described by the other spouse as maritalMost Western jurisdictions have a no-fault divorce system, in which a divorce can be granted based only on the assertion by one of the parties that the marriage has broken down irretrievably, without any need for an allegation or proof of fault.[35] The application can be made by either party or by
both parties jointly.In jurisdictions adopting the no-fault principle, some courts may still take fault into account when determining some aspects of the terms of the divorce decree, for example, the division of property and debts and provision of spousal support. Some behaviors that may constitute marital fault, such as violence, cruelty, or substance
abuse may also be considered when determining child custody, but child custody judgements are made based on a different fundamental standard: the child's or children's best interests.A large percentage of divorce cases are "uncontested", meaning that the parties to the divorce are able to come to an agreement about the division of property,
custody children, and support issues instead of having those issues decided by a judge.[36][37][38] This is also known as mutual consent divorce or mutual divorce.[39] When the parties can agree and present the court with a fair and equitable agreement, approval of the divorce is typically granted.[40] Where the issues are not complex and the
parties are cooperative, a settlement often can be directly negotiated between them. If the two parties cannot come to an agreement, they may ask the court to decide how to split property and deal with the custody of their children. Though this may be necessary, the courts would prefer parties to come to an agreement prior to entering court.[41]In
the United States, many state court systems report that a significant number of divorce cases are filed pro se, meaning that the parties to the divorce represent themselves without a lawyer. For example, courts in urban areas of California report that almost 80% of new divorces are filed pro se.[42]Collaborative divorce is a method for divorcing
couples to come to an agreement on divorce issues. In a collaborative divorce, the parties negotiate an agreed resolution with the assistance of attorneys who are trained in the collaborative divorce process and in mediation and often with the assistance of a neutral financial specialist or divorce coaches. The parties are empowered to make their own
decisions based on their own needs and interests, but with complete information and full professional support.Once the collaborative divorce starts, the lawyers are disqualified from representing the parties in a contested legal proceeding, should the collaborative law process end prematurely. Most attorneys who practise collaborative divorce claim
that it can be more cost-effective than other divorce methods, e.g., going to court.[43]Portugal, for example, allows two persons to file an electronic request for no-fault collaborative divorce in a non judiciary administrative entity. In specific cases, with no children, real property, alimony, or common address, can be completed within one hour.[44][45]
[46]Divorce mediation is an alternative to traditional divorce litigation. In a divorce mediation session, a mediator facilitates the discussion between the two parties by assisting with communication and providing information and suggestions to help resolve differences. At the end of the mediation process, the separating parties have typically
developed a tailored divorce agreement that can be submitted to the court. Mediation sessions can include either party's attorneys, a neutral attorney, or an attorney-mediator who can inform both parties of their legal rights, but does not provide advice to either, or can be conducted with the assistance of a facilitative or transformative mediator
without attorneys present at all. Some mediation companies, such as Wevorce, also pair clients with counselors, financial planners and other professionals to work through common mediation sticking points.[47] Divorce mediators may be attorneys who have experience in divorce cases, or they may be professional mediators who are not attorneys, but
who have training specifically in the area of family court matters. Divorce mediation can be significantly less costly, both financially and emotionally, than litigation. The adherence rate to mediated agreements is much higher than that of adherence to court orders.[citation needed]Polygamy is a significant structural factor governing divorce in
countries where this is permitted. There is little analysis of the link between marital instability and polygyny that leads to divorce. The frequency of divorce rises in polygynous marriages compared to monogamous relationships. Within polygynous unions, differences in conjugal stability are found to occur by wife order. There are three main
mechanisms through which polygyny affects divorce: economic restraint; sexual satisfaction; childlessness. Many women escape economic restraint through divorcing their spouses when they are allowed to initiate a divorce.[48]"JUST DIVORCED!" hand-written on an automobile's rear window.Main article: Religion and divorce Cartoon parodying the
circus-like divorce proceedings of Anna Gould (an American heiress and socialite) and Boni de Castellane (a French nobleman)[49] in 1906 in Paris, France.[50] Boni de Castellane then sought an annulment from the Vatican so that he could be free to remarry in the Church. The annulment case was not finally settled until 1924, when the highest
Vatican tribunal upheld the validity of the marriage and denied the annulment.In some countries (commonly in Europe and North America), the government defines and administers marriages and divorces. While ceremonies may be performed by religious officials on behalf of the state, a civil marriage and thus, civil divorce (without the involvement
of a religion) is also possible. Due to differing standards and procedures, a couple can be legally unmarried, married, or divorced by the state's definition, but have a different status as defined by a religious order. Other countries use religious law to administer marriages and divorces, eliminating this distinction. In these cases, religious officials are
generally responsible for interpretation and implementation.Islam allows, yet generally advises against divorce, and it can be initiated by either the husband or the wife.[51]Christian views on divorce vary: Catholic teaching allows only annulment, while most other denominations discourage it except in the event of adultery. For example, the
Allegheny Wesleyan Methodist Connection, in its 2014 Discipline, teaches:[52]We believe that the only legitimate marriage is the joining of one man and one woman (Gen. 2:24; Rom. 7:2; 1 Cor. 7:10; Eph. 5:22, 23). We deplore the evils of divorce and remarriage. We regard adultery as the only scripturally justifiable grounds for divorce; and the party
guilty of adultery has by his or her act forfeited membership in the church. In the case of divorce for other cause, neither party shall be permitted to marry again during the lifetime of the other; and violation of this law shall be punished by expulsion from the church (Matt. 5:32; Mark 10:11, 12). In the carrying out of these principles, guilt shall be
established in accordance with judicial procedures set forth in The Discipline.[52]Jewish views of divorce differ, with Reform Judaism considering civil divorces adequate; Conservative and Orthodox Judaism, on the other hand, require that the husband grant his wife a divorce in the form of a get.The Millet System, where each religious group
regulates its own marriages and divorces, is still present in varying degrees in some postOttoman countries including Iraq, Syria, Jordan, Lebanon, Israel, the Palestinian Authority and Egypt. Several countries use sharia (Islamic law) to administrate marriages and divorces for Muslims. Thus, Marriage in Israel is administered separately by each
religious community (Jews, Christians, Muslims, and Druze), and there is no provision for interfaith marriages other than marrying in another country. For Jews, marriage and divorce are administered by Orthodox rabbis. Partners can file for divorce either in rabbinical court or Israeli civil court.[53]According to a study published in the American Law
and Economics Review, women have filed slightly more than two-thirds of divorce cases in the United States.[54] This trend is mirrored in the UK where a recent study into web search behavior found that 70% of divorce inquiries were from women. These findings also correlate with the Office for National Statistics publication "Divorces in England
and Wales 2012"[55] which reported that divorce petitions from women outnumber those from men by 2 to 1.Regarding divorce settlements, according to the 2004 Grant Thornton survey in the UK, women obtained a better or considerably better settlement than men in 60% of cases. In 30% of cases the assets were split 5050, and in only 10% of
cases did men achieve better settlements (down from 24% the previous year). The report concluded that the percentage of shared residence orders would need to increase in order for more equitable financial divisions to become the norm.[56]Some jurisdictions give unequal rights to men and women when filing for divorce.[citation needed]For
couples following Conservative or Orthodox Jewish law (which by Israeli civil law includes all Jews in Israel), the husband must grant his wife a divorce through a document called a get. Granting the 'get' obligates him to pay the woman a significant sum of money (10,000-$20,000) as stated on the religious prenuptial contract, which can be in addition
to whatever prior settlement he had reached as far as continuous child support and funds he had to pay by court order in the civil divorce. If the man refuses (agreeing on condition he will not have to pay the money is still called refusing), the woman can appeal to a court or the community to pressure the husband. A woman whose husband refuses to
grant the get or a woman whose husband is missing without sufficient knowledge that he died, called an agunabh, is still married, and therefore cannot remarry. Under Orthodox law, children of an extramarital affair involving a married Jewish woman are considered mamzerim and cannot marry non-mamzerim.[53]In the western world as a whole, two
thirds of divorces are initiated by women.[57] In the United States, 69% of divorces are initiated by women and this may be due to higher sensitivity to relationship difficulties.[58] 66% of all divorces occur in couples without children.[59] An annual study in the UK by management consultants Grant Thornton, estimates the main proximate causes of
divorce based on surveys of matrimonial lawyers.[56] The main causes in 2004 were:Adultery 27%Family strains (e.g., from the inlaws) 18%Domestic violence 17%Midlife crisis 13%Addictions, e.g. alcoholism and gambling 6%Workaholism 6%Other factors 13%According to this survey, husbands engaged in extramarital affairs in 75% of cases, and
wives in 25%. In cases of family strain, wives' families were the primary source of strain in 78%, compared to 22% of husbands' families. Emotional and physical abuse were more evenly split, with wives affected in 60% and husbands in 40% of cases. In 70% of workaholism-related divorces it was husbands who were the cause, and in 30%, wives. The
2004 survey found that 93% of divorce cases were petitioned by wives, very few of which were contested. 53% of divorces were marriages that had lasted 10 to 15 years, with 40% ending after 5 to 10 years. The first 5 years are relatively divorce-free, and if a marriage survives more than 20 years it is unlikely to end in divorce.Social scientists study
the causes of divorce in terms of underlying factors that may motivate divorce. One of these factors is the age at which a person gets married; delaying marriage may provide more opportunity or experience in choosing a compatible partner.[60][61]Wage, income, and sex ratios are other such underlying factors that have been included in analyses by
sociologists and economists.[62][63] Couples with a high household income are less likely to divorce than poor couples.[64]Other personal factors, such as attending religious services regularly and having at least one child together, also reduce the risk of divorce.[64]O0ther factors include the wedding itself: Spending relatively little money on the
wedding, but having a relatively high number of guests in attendance (e.g., 50 or more people) and going on a honeymoon trip, is associated with a lower risk of divorce.[64] High-cost weddings may strain marriages by causing debt stress.[64]The elevation of divorce rates among couples who cohabited before marriage is called the "cohabitation
effect". Evidence suggests that although this correlation is partly due to two forms of selection (a) that persons whose moral or religious codes permit cohabitation are also more likely to consider divorce permitted by morality or religion and (b) that marriage based on low levels of commitment is more common among couples who cohabit than among
couples who do not, such that the mean and median levels of commitment at the start of marriage are lower among cohabiting than among non-cohabiting couples), the cohabitation experience itself exerts at least some independent effect on the subsequent marital union.[65]In 2010, a study by Jay Teachman published in Journal of Marriage and
Family found that women who have cohabited or had premarital sex with men other than their husbands have an increased risk of divorce and that this effect is strongest for women who have cohabited with multiple men before marriage. To Teachman, the fact that the elevated risk of divorce is only experienced when the premarital partner(s) is
someone other than the husband indicates that premarital sex and cohabitation are now a normal part of the courtship process in the United States.[66] This study only considers data on women in the 1995 National Survey of Family Growth in the United States. Divorce is sometimes caused by one of the partners finding the other unattractive.
[67]Recent studies show that the cohabitation effect on divorce varies across different cultures and periods. Another article published in Journal of Marriage and Family found that when cohabitation was uncommon in pre-reform China, premarital cohabitation increased the likelihood of subsequent divorce, but this association disappeared when
cohabitation became prevalent.[68]Women are six times more likely to be separated or divorced soon after a diagnosis of cancer or multiple sclerosis than men.[69] A review found a small decrease of divorce rate associated with most cancer types, but stated methodological weakness for many published studies which studied the association between
divorce and cancer.[70]Some of the effects associated with divorce include academic, behavioral, and psychological problems. Although this may not always be true, studies suggest that children from divorced families are more likely to exhibit such behavioral issues than non-divorced families.[71]Research done at Northern Illinois University on
Family and Child Studies suggests that divorce of couples experiencing high conflict can positively affect families by reducing conflict in the home. There are, however, many instances when the parent-child relationship may suffer due to divorce. Financial support is many times lost when an adult goes through a divorce. The adult may be obligated to
obtain additional work to maintain financial stability. This can lead to a negative relationship between the parent and child; the relationship may suffer due to a lack of attention towards the child and minimal parental supervision.[71]Studies have also shown that parental skills decrease after a divorce occurs; however, this effect is only a temporary
change. "Many researchers have shown that a disequilibrium, including diminished parenting skills, occurs in the year following the divorce but that by two years after the divorce re-stabilization has occurred and parenting skills have improved."[72]Some couples choose divorce even when one spouse's desire to remain married is greater than the
other spouse's desire to obtain a divorce. In economics, this is known as the Zelder Paradox and is more familiar with marriages that have produced children and less common with childless couples.[73]Research has also found that recent divorcees report significantly higher hostility levels after the divorce than before, and that this effect applies
equally to both male and female divorcees.[74]In an American Psychological Association study of parents' relocation after a divorce, researchers found that a move has a long-term effect on children. In the first study conducted amongst 2,000 college students on the effects of parental relocation relating to their children's well-being after divorce,
researchers found major differences. In divorced families in which one parent moved, the students received less financial support from their parents compared with divorced families in which neither parent moved. These findings also imply other negative outcomes for these students, such as more distress related to the divorce and did not feel a
sense of emotional support from their parents. Although the data suggests negative outcomes for these students whose parents relocate after divorce, there is insufficient research that can alone prove the overall well-being of the child[75] A newer study in the Journal of Family Psychology found that parents who move more than an hour away from
their children after a divorce are much less well off than those parents who stayed in the same location[76]See also: Effects of divorceThe impact of divorce on children - Tamara D. Afifi at a TED talkResearch has shown that children are greatly affected by the disunion of their parents' marriage. In most cases these effects are displayed in academic
strain, difficulty in regulating mood and emotions, and a tendency to find outlets in harmful substances or activities such as drugs, alcohol, and violence.[77]Frequently, children who have experienced a parental divorce have lower academic achievement than children from non-divorced families[78]A review of family and school factors related to
adolescents' academic performance noted that a child from a divorced family is two times more likely to drop out of high school than a child from a non-divorced family. These children from divorced families may also be less likely to attend college, resulting in the end of their academic career.[79]Often academic problems are associated with children
from single-parent families. Studies have shown that this may be directly related to the economic effect of divorce. A divorce may result in the parent and children moving to an area with a higher poverty rate and a poor education system, because of the financial difficulties of a single parent.[80]Children of divorced parents also on average achieve
lower levels of socioeconomic status, income, and wealth accumulation than children of parents who remain married. These outcomes are associated with lower educational achievement.[81]Young men or women between the ages of 7 and 16 who had experienced the divorce of their parents were more likely than youths who had not experienced the
divorce of their parents to leave home because of friction, to cohabit before marriage, and to parent a child before marriage.[82]Divorce often leads to worsened academic achievement in children ages 712, the most heightened negative effect being reading test scores. These negative effects tend to persist, and even escalate after the divorce or
separation occurs.[83]Divorce is associated with diminished psychological well-being in children and adult offspring of divorced parents, including greater unhappiness, less satisfaction with life, weaker sense of personal control, anxiety, depression, and greater use of mental health services. A preponderance of evidence indicates that there is a
causal effect between divorce and these outcomes.[81]A study in Sweden led by the Centre for Health Equity Studies (Chess) at Stockholm University/Karolinska Institutet, is published in the Journal of Epidemiology & Community Health found that children living with just one parent after divorce suffer from more problems such as headaches,
stomach aches, feelings of tension and sadness than those whose parents share custody.[84]Children of divorced parents are also more likely to experience conflict in their own marriages, and are more likely to experience divorce themselves. They are also more likely to be involved in short-term cohabiting relationships, which often dissolve before
marriage.[81] There are many studies that show proof of an intergenerational transmission of divorce, but this does not mean that having divorced parents will absolutely lead a child to divorce. There are two key factors that make this transmission of divorce more likely. First, inherited biological tendencies or genetic conditions may predispose a
child to divorce as well as the "model of marriage" presented by the child's parents.[85]According to Nicholas Wall, former President of the Family Division of the English High Court, "People think that post-separation parenting is easy in fact, it is exceedingly difficult, and as a rule of thumb my experience is that the more intelligent the parent, the
more intractable the dispute. There is nothing worse, for most children, than for their parents to denigrate each other. Parents simply do not realize the damage they do to their children by the battles they wage over them. Separating parents rarely behave reasonably, although they always believe that they are doing so, and that the other party is
behaving unreasonably."[86]Children involved in high-conflict divorce or custody cases can experience varying forms of psychological distress due to conflict between their parents.[87] Legal professionals recognize that alienating behaviors are common in child custody cases, but are cautious about accepting the concept of parental alienation.
[88]Research shows that children can be affected 24 years before the separation or divorce even occurs. This can be due to parental conflict and anticipation of a divorce, and decreased parental contact. Many couples believe that by separating, or becoming legally divorced that they are helping their children, and in situations of extreme parental
conflict or abuse it most likely will be beneficial.[83]Exposure to marital conflict and instability, most often has negative consequences for children. Several mechanisms are likely to be responsible. First, observing overt conflict between parents is a direct stressor for children.[89] Observational studies reveal that children react to inter-parental
conflict with fear, anger, or the inhibition of normal behavior. Preschool children who tend to be egocentric may blame themselves for marital conflict, resulting in feelings of guilt and lowered self-esteem. Conflict between parents also tends to spill over and negatively affect the quality of parents' interactions with their children. Researchers found
that the associations between marital conflict and children's externalizing and internalizing problems were largely mediated by parents' use of harsh punishment and parentchild conflict. Furthermore, modeling verbal or physical aggression, parents "teach" their children that disagreements are resolved through conflict rather than calm discussion.
As a result, children may not learn the social skills (such as the ability to negotiate and reach compromises) that are necessary to form mutually rewarding relationships with peers.[90]Girls and boys deal with divorce differently. For instance, girls who initially show signs of adapting well, later suffer from anxiety in romantic relationships with men.
Studies also showed that girls who were separated from their fathers at a younger age tended to be angrier toward the situation as they aged. Anger and sadness were also observed as common feelings in adolescents who had experienced parental divorce.[91]Children of divorced or separated parents exhibit increased behavioral problems and the
marital conflict that accompanies parents' divorce places the child's social competence at risk. Children of divorced parents are more likely to search for outlets to cope with their emotions. For many struggling with social understanding and concepts of abuse or a lack of love in the home, drug abuse and general misconduct or violence are some of
the indulgences that these children may be involved in.[92][93]In the United States of America, since the mid-1990s, the divorce rate has increased to over 50% among baby boomers. More and more seniors are staying single; an analysis of census data conducted at Bowling Green State University predicted that divorce numbers would continue to
rise. Baby boomers who remain unmarried are five times more likely to live in poverty than those who are married. They are also three times as likely to receive food stamps, public assistance or disability payments.[94]Sociologists believe that the rise in the number of older Americans who are not married is a result of factors such as longevity and
economics. Women, especially, are becoming more and more financially independent which allows them to feel more secure with being alone, in addition to changing perceptions of being divorced or single. This has resulted in less pressure for baby boomers to marry or stay married.[94]Further information: Divorce demographyChina currently holds
one of the highest divorce rates in the Asia Pacific region. Compared to 2000, China's divorce rates have gone up substantially from a 0.96 crude divorce rate to 3.09 rate in 2020.[95] While China's divorce rate has been increasing since 2000, the highest recorded crude divorce rate in the past 20 years was in 2019 with 3.36 divorces.[95] Since 2019,
China's recorded divorce rate has gone down.As of 2019, women initiate more than 70% of divorces in China.[96]:232China has no-fault divorce which was implemented through the New Marriage Law in 1950. This allows individuals to divorce without showing any evidence of wrongdoing. China is one of the only Asian countries which permits no-
fault divorce. [citation needed]As of January 2021, China introduced a new policy called the "cooling-off rule". China, seeing the rise in divorce rates increasing on a yearly basis, the Marriage and Family Edition of Civil Code of the People's Republic of China secured an article 1077 establishing a mandatory cooling-off period, which has two
requirements. First, on the day in which authorities have received the divorce applications, both parties can withdraw the registration within 30 days, and additionally to that, after 30 days are up, couples are required to physically apply for divorce certificate, and if they do not show up, the initial divorce application will be automatically perceived as
withdrawn.[97] This novel policy has been extremely controversial, where couples are required to wait for at least 30-days before they can commence a divorce. The 30-day cooling off period is created with the aim of generating more social stability, which avoids couples from making rushed or in-the-heat-of-the-moment emotionally-charged
decisions. Family stability has always been culturally rooted in China, influenced by Confucian beliefs where the harmony of family brings the success of everything.[98] A divorce can only be granted when couples have gone through a one-month long delay in order to make a decision.Since the implementation of the cooling-off rule, China's Ministry
of Civil Affairs discovered a sharp 72 per cent drop in divorce rates since the previous quarter.[99] It would thus appear that, given the 30-day cooling-off period, many couples eventually change their minds, potentially supporting the argument that most divorce decisions are made irrationally and emotionally. Although this measure has helped to
reduce divorce rates in the country, Chinese citizens have responded negatively to the cooling-off policy, especially in cases of domestic abuse. According to the China Digital Times, a woman by the name of Kan Xiaofang was violently murdered by her husband during the 30-day cooling-off period after filing for divorce in 2021.[100] As a result of
such incidents, the 30-day rule has angered Chinese feminists, who believe that the policy undermines the concept of freedom, and does not take into consideration of domestic violence, which runs commonly within Chinese households. With this policy being implemented relatively recently, many thus argue that the policy must be examined more
deeply to analyze the consequences of delaying the divorce process.India has one of the lowest divorce rates in the world with around 1% of marriages ending in divorce, mainly because divorce is still stigmatized and seen as taboo amongst a lot of families in India. A lot of individuals also split without choosing to go through the process of divorce.
[citation needed] Even though it was considered as a taboo in 1980s, nowadays people's mindset has started to change and taboo against divorce has reduced.[citation needed]Divorce is governed by various acts in India, depending on the religion of the couple:The Hindu Marriage Act, 1955The Parsi Marriage and Divorce Act, 1936[101]The
Dissolution of Muslim Marriages Act, 1939The Special Marriage Act, 1954The Foreign Marriage Act, 1969The Indian Divorce Act, 1869.[102]In 2020 there were around 291,000 divorces recorded in Indonesia.[103] These numbers are lower than the previous year reportedly due to the pandemic and a longer dissolution process. Divorces are settled
in religious courts, if they are Muslim, or through 'talaq' where a married man can pronounce divorce to his wife. There are six grounds of divorce, with an additional two for Muslim marriages, which include:[104]One of the spouses has committed adultery, is an alcoholic, is addicted to drugs, is a gambler or has other vices which are difficult to
cureOne of the spouses has deserted the other spouse for two consecutive years without consent and without legitimate reasonsOne of the spouses has been sentenced to imprisonment for five years or moreOne of the spouses has resorted to cruelty or severe ill-treatment, endangering the life of the other spouseOne of the spouses has developed a
disability or disease, preventing him or her from fulfilling the duties of husband or wifeThe spouses have irreconcilable differences as evidenced by frequent disagreementsThe husband has violated taklik talak (a promise that the husband expressly made and written onto the marriage certificate)One party converts from Islam to another faithIran
introduced divorce quotas to break the rise in divorce rates amidst low marriage rates.[105][106] The law grants the female party easy divorce if there is a certified document showing lack of compatibility.[107] In part because of economic conditions one in every three marriages resulted in divorce by 2021; the high rates are linked to the shifting
status of women and empowerment of individuals.[108][109][110]In Japan, divorces were on an upward trend from the 1960s until 2002 when they hit a peak of 290,000 divorces.[111] While divorce rates have increased since the 1900s, they have also slightly declined since 2002. In fact, in 2020 there were approximately 193,300 divorces.[111] This
is a significant decrease from the prior year, 2019, which recorded 208,489 divorces.[112]There are several types of divorces in Japan; Divorce by Agreement, Divorce by Conciliation, and Divorce by Judgement. Divorce by Agreement (rikon), occurs when both parties mutually agree to separate and do not need to go to court. This is the most common
type of divorce in Japan. Divorce by Conciliation (chotei rikon) is sought out when individuals are unable to agree on terms or separate. Thus, these cases go to court in hope to come to a mutual agreement for both parties. Lastly, Divorce by Judgement (saiban rikon) occurs when individuals are unable to reach an agreement in court during
conciliation. Divorce by judgement is uncommon in Japan.Singapore has a crude divorce rate of 1.7 divorce per 1,000 residents.[113] Singapore has seen a decrease in divorce rates compared to previous years. In fact, 2020 marks the lowest number of divorces recorded. In 2020, there were 6,700 divorces compared to 20152019, which recorded an
average number of 7,536 marital dissolutions.[113] Additionally, most divorces were initiated by women.Singapore requires the applicant to be married for three years before filing for divorce. That being said, if one has suffered exceptional hardship, they are eligible to file for divorce before the three years. Additionally, to get a divorce, there must
be proof of an "irretrievable breakdown" of one of the four factors which include adultery, unreasonable behaviour, desertion and separation.[114]The crude divorce rate in South Korea in 2020 was 2.1.[115] Compared to prior years, the number of divorces recorded depicts that there are less filed divorces each year. Both the number of marriages
and divorces decreased from 2019 by 10.7% and 3.9% respectively.[116]The highest proportion of divorces in 2020 was amongst those who have been married for 20 years or more followed by those who have been married for four years or less.[117] Such findings may suggest that divorce has become more socially accepted in South Korea and the
stigma behind separating has lessened.Taiwan's divorce rate in 2020 stood at 2.19 divorces per 1,000 residents.[118] This is the lowest recorded divorce rate in the past 10 years. Many divorces in Taiwan are not done in court if there is a mutual agreement. If one of the parties does not consent to the divorce, then the other spouse may file for
divorce under a valid reason of bigamy, infidelity, ill treatment or desertion. Before 2020, adultery in Taiwan was considered a crime and punishable by law.[119]Divorce has increased across Europe in the past decade the rate varies between European countries. One study estimated that legal reforms accounted for about 20% increase of the divorce
rates in Europe between 1960 and 2002. In 2019, Luxembourg had the highest divorce rate per 100 marriages followed by Portugal, Finland, and Spain.[120] Countries in Europe with some of the lowest number of divorces per 100 marriages are Ireland and Malta.[120]On average, for every three new marriages in Serbia, one divorce occurs.[121] In
2019, 35,570 marriages were concluded in Serbia, 10,899 marriages were divorced, and the number of divorces per 1,000 inhabitants was 1.6%.[122]The divorce proceedings begin with an application for separation of marriage to the district court. The application can be submitted by both parties jointly, if the spouses are in agreement, or
individually by any of the parties, who do not have to agree to a divorce. Spouses who agree to a divorce, and do not have children under the age of 16, receive a judgment (decision) of divorce within a few weeks. If there are children under the age of 16 (including step children), the parties must wait 6 months before either, or both, parties may
request completion of the divorce, in order to be formally separated in marriage. If the parties have lived apart for at least two years before the application for separation of marriage, the district court may decide on a direct divorce.[123]Fifty percent of all marriages in Sweden end in a divorce. Marriages that ended in a divorce lasted an average of
11.7 years. The most common age for divorce is between 35 and 49. Couples without mutual children separate or divorce most frequently.[124]Main articles: Divorce in England and Wales and Divorce in ScotlandIn 2015, the highest divorces rates in the UK were recorded all beside the sea[further explanation needed], with Blackpool in the top
position. The UK divorce rate is estimated at 42% and in 2019, around 107,599 divorces were reported.[125] The highest number of divorce applications are reportedly made on Divorce Day, which is always the first Monday of the new year.Main article: Divorce in the United StatesThe crude divorce rate in 2022 in the United States is 2.3 divorces.
This is significantly lower than prior years, such as those in 2001 where 4.1 divorces were recorded. These recent findings suggest a downward trend of the number of people dissolving their marriage. However, divorce rates range from state to state.The National Center for Health Statistics reports that wives, with children present, filed for divorce
in approximately two-thirds of cases from 1975 to 1988 in the U.S. For example, 71.4% of the cases were filed by women in 1975 and 65% were filed by women in 1988. It is estimated that upwards of 95% of divorces in the U.S. are "uncontested", because the two parties are able to come to an agreement without a hearing (either with or without
lawyers/mediators/collaborative counsel) about the property, children, and support issues.In 2000, the divorce rate reached its peak at 40% but has since slowly declined. In 2001, marriages between people of different faiths were three times more likely to get divorced than those of the same faith. In fact, in a 1993 study, members of two mainline
Protestant religions had a 20% chance of being divorced in 5 years; a 33% for a Catholic and Evangelical, and a 40% chance for a Jew and a Christian.Couples with different ethnicities and races also had distinctive divorce statistics. In 2008, a study by Jenifer L. Bratter and Rosalind B. King on the Education Resources Information Center, found that
unions between White males and non-White females as well as between Hispanics and non-Hispanic individuals, have similar or lower risks of divorce than White marriages. Unions between a White male and Black female last longer than White-White pairings or White-Asian pairings. Conversely, a White female with a Black male and White female
with an Asian male are more prone to divorce than White-White pairings.Additionally, as found in 2010, success in marriage has been associated with a higher education and older age. For example, 81% of college graduates who were over 26 years old, who wed in the 1980s, were still married 20 years later. Additionally, 65% of college graduates
under 26, who married in the 1980s, were still married 20 years later. Furthermore, 49% of high school graduates under 26 years old, who married in the 1980s, were still married 20 years later. Conversely, 2.9% of adults aged 3539 and without a college degree got divorced in the year 2009 compared with 1.6% with a college education.Another
study looking at population differences found that a 1% increase in the unemployment rate correlated with a 1% decrease in the divorce rate. This was found to be presumably true for individuals who were financially challenged when trying to afford the legal proceedings. Nevertheless, another study from 1900 to 2008 found that there was a
significant increase in the risk of divorce following a layoff and being unemployed.[126]The crude divorce rate in Australia in 2020 was 1.9 divorces per 1,000 residents.[127] This rate has remained somewhat consistent throughout the past few years and is the same as the previous year. However, as divorces are granted after 12 months of
separation, splits during COVID may not be reflected in the current divorce rate. The divorce rate has decreased substantially over the past 20 years with 2.6 divorces recorded per 1,000 residents in 2000.[127] In order to apply for divorce, one must be separated for at least 12 months.Main article: Divorce in New ZealandNew Zealand's divorce rate
in 2020 was 7.6 divorces per 1,000 residents.[128] This rate marks a decrease from previous years such as those in 1983 with a crude divorce rate of 13.3. In fact, this rate has decreased significantly from the previous year, 2019, with a divorce rate of 8.4.[128] Before filing for divorce, the parties must be separated for at least two years.[129] After
this time, either party is able to submit an application. If it is a joint application but the parties do not appear in court, a dissolution order can be granted with the divorce taking effect after one month.[129] If the parties appear in court together, the judge can make the dissolution order and the divorce will be effective immediately. If one party
applies as a sole application, then the other spouse has the opportunity to defend it within a certain time period.Main article: Divorce in South AfricaAccording to Statistics South Africa, the number of divorces increased by 0.3% from 25,260 divorces granted in 2015 to 25,326 granted in 2016. About 44.4% of the 2016 divorces came from marriages
that did not reach their tenth wedding anniversary. About 51.1% of divorces in 2016 were filed by women while men filed 34.2% divorce cases.[130]Attitudes toward divorce vary substantially across the world. Divorce is considered socially unacceptable by most of the population in certain sub-Saharan African countries such as Ghana, Uganda,
Nigeria and Kenya, South Asian countries including India and Pakistan and South-East Asian countries such as the Philippines and Indonesia. The majority of the population considers divorce acceptable in Europe, Latin America and the United States. Divorce is also widely accepted in certain Muslim majority countries such as Jordan, Egypt and
Lebanon, at least when men initiate it.[131]Mauritania is unusual for having a long history of accepting and celebrating divorce.[132] Although exact statistics are not available, Mauritania is believed to have the highest divorce rate by far in the world, and it is not unusual for adults in Mauritania to marry and divorce five to ten times during their
lifetimes.[132]Research has shown that unhappily married couples suffer 325 times the risk of developing clinical depression.[133][134][135]Main article: Divorce of same-sex couplesThe legal process of divorce by same-sex couples is generally the same as any other.Same-sex marriage was introduced in large European countries relatively recently:
France in 2013, the UK in 2014, and Germany in 2017.[136] Consequently, there have been relatively few studies of divorce by same-sex couples, and they have produced some conflicting information.[137] In some countries, such as Norway and Sweden, lesbian couples may be more likely to divorce than gay couples or opposite-sex couples.[137]
Same-sex couples in rural areas may have a higher divorce rate.[137]As of 2011[update], upon dissolution of a same-sex marriage, legal questions remained in the US as to the rights of spouses to custody of the biological children of their spouses.[138][139]Child custody policies include several guidelines that determine with whom the child lives
following divorce, how time is divided in joint custody situations, and visitation rights. The most frequently applied custody guideline is the best interests of the child standard, which takes into account the parents' preferences, the child's preferences, the interactions between parents and children, children's adjustment, and all family members'
mental and physical health.[140]See also: Marriage in ancient RomeRoman married couple.Rather than being conceived as a legal procedure, divorce in Classical Athens was largely thought to be a private matter defined by law, but with no specific legal action required. To divorce his wife, an Athenian man need only to dismiss her by sending her
back to her family. It is unknown what would have constituted socially acceptable grounds for divorce, save for the fact that it was required by law for men to divorce adulterous women. The procedure for divorce was considerably more difficult for women. In order to initiate divorce, Athenian women were required to appear in public before the
archon to state their case. This procedure was a considerable exception to standard Athenian legal conventions, which barred women from representing themselves in court, as woman-initiated divorce proceedings required a woman to represent herself as a matter of public record.[141]Divorce was rare in early Roman culture but as their empire
grew in power and authority Roman civil law embraced the maxim, "matrimonia debent esse libera" ("marriages ought to be free"), and either husband or wife could renounce the marriage at will. The Christian emperors Constantine and Theodosius restricted the grounds for divorce to grave cause, but this was relaxed by Justinian in the 6th
century.In post-classical Mali, laws relating to divorced women were documented in the Timbuktu manuscripts.[142]After the fall of the Roman Empire, familial life was regulated more by ecclesiastical authority than civil authority. The Catholic and Orthodox Church had, among others, a differing view of divorce.The Orthodox Church recognized that
there are rare occasions when it is better that couples do separate. For the Orthodox, to say that marriage is indissoluble means that it should not be broken, the violation of such a union, perceived as holy, being an offense resulting from either adultery or the prolonged absence of one of the partners. Thus, permitting remarriage is an act of
compassion of the Church towards sinful man.[143]Under the influence of the Catholic Church, the divorce rate had been greatly reduced by the 9th or 10th century,[144] which considered marriage a sacrament instituted by Jesus Christ and indissoluble by mere human action.[145]Although divorce, as known today, was generally prohibited in
Catholic lands after the 10th century, separation of husband and wife and the annulment of marriage were well known. What is today referred to as "separate maintenance" (or "legal separation") was termed "divorce a mensa et thoro" ("divorce from bed-and-board"). The husband and wife physically separated and were forbidden to live or cohabit
together, but their marital relationship did not fully terminate.[146] Civil courts had no power over marriage or divorce. The grounds for annulment were determined by a Catholic church authority and applied in ecclesiastical courts. Annulment was for canonical causes of impediment existing at the time of the marriage. "For in cases of total divorce,
the marriage is declared null, as having been absolutely unlawful ab initio."[147][148][149] The Catholic Church held that the sacrament of marriage produced one person from two, inseparable from each other: "By marriage, the husband and wife are one person in law: that is, the very being of legal existence of the woman is suspended during the
marriage or at least incorporated and consolidated into that of the husband: under whose wing, protection and cover, she performs everything."[150] Since husband and wife became one person upon marriage, recognition of that oneness could be rescinded only on the grounds that the unity never existed to begin with, i.e., that the proclamation of
marriage was erroneous and void from the start.Henry VIII of England broke with the Catholic Church in order to obtain an annulment.After the Reformation, marriage came to be considered a contract in the newly Protestant regions of Europe, and on that basis, civil authorities gradually asserted their power to decree a "divortium a vinculo
matrimonii", or "divorce from all the bonds of marriage".Since no precedents existed defining the circumstances under which marriage could be dissolved, civil courts heavily relied on the previous determinations of the ecclesiastic courts and freely adopted the requirements set down by those courts. As the civil courts assumed the power to dissolve
marriages, courts still strictly construed the circumstances under which they would grant a divorce,[151] and considered divorce to be contrary to public policy. Because divorce was considered to be against the public interest, civil courts refused to grant a divorce if evidence revealed any hint of complicity between the husband and wife to divorce,
or if they attempted to manufacture grounds for a divorce. Divorce was granted only because one party to the marriage had violated a sacred vow to the "innocent spouse". If both husband and wife were guilty, "neither would be allowed to escape the bonds of marriage".[152]Eventually, the idea that a marriage could be dissolved in cases in which
one of the parties violated the sacred vow gradually allowed expansion of the grounds upon which divorce could be granted from those grounds which existed at the time of the marriage to grounds which occurred after the marriage, but which exemplified violation of that vow, such as abandonment, adultery, or "extreme cruelty".[153] An exception
to this trend was the Anglican Church, which maintained the doctrine of marital indissolubility.During the English Civil War, the Puritans briefly passed a law that divested marriage of all sacrament, leaving it as a secular contract that could be broken. John Milton wrote four divorce tracts in 16431645 that argued for the legitimacy of divorce on
grounds of spousal incompatibility. His ideas were ahead of their time; arguing for divorce at all, let alone a version of no-fault divorce, was extremely controversial and religious figures sought to ban his tracts.[154] In 1670 a precedent was first set with an Act of Parliament allowing Lord John Manners to divorce his wife, Lady Anne Pierrepont, and
until the passage of the Matrimonial Causes Act 1857, divorce could only be obtained through a specific Act of Parliament.[155]Josphine, first wife of Napoleon, obtained the civil dissolution of her marriage under the Napoleonic Code of 1804.The move towards secularisation and liberalisation was reinforced by the individualistic and secular ideals of
the Enlightenment. The Enlightened absolutist, King Frederick II ("the Great") of Prussia decreed a new divorce law in 1752, in which marriage was declared to be a purely private concern, allowing divorce to be granted on the basis of mutual consent. This new attitude heavily influenced the law in neighbouring Austria under Emperor Joseph II,
where it was applied to all non-Catholic Imperial subjects.[156] Divorce was legalised in France after the French Revolution on a similar basis, although the legal order of the ancien regime was reinstated at the Bourbon restoration of 1816. The trend in Europe throughout the 19th century, was one of increased liberalisation; by the mid-19th century,
divorce was generally granted by civil courts in the case of adultery.Marilyn Monroe signing divorce papers with celebrity attorney Jerry Giesler.In Britain, before 1857 wives were regarded as under the economic and legal protection of their husbands, and divorce was almost impossible. It required a very expensive private Act of Parliament costing
perhaps 200, of the sort only the richest could possibly afford. It was very difficult to secure divorce on the grounds of adultery, desertion, or cruelty. The first key legislative victory came with the Matrimonial Causes Act 1857, which passed over the strenuous opposition of the highly traditional Church of England. The new law made divorce a civil
affair of the courts, rather than a Church matter, with a new civil court in London handling all cases. The process was still quite expensive, at about 40, but now became feasible for the middle class. A woman who obtained a judicial separation took the status of a feme sole, with full control of her own civil rights. Additional amendments came in 1878,
which allowed for separations handled by local justices of the peace. The Church of England blocked further reforms until the final breakthrough came with the Matrimonial Causes Act 1973.[157][158]In Spain, the 1931 Constitution of the Second Spanish Republic for the first time recognised a right to divorce. The first law to regulate divorce was
the Divorce Act of 1932, which passed the Republican Parliament despite the opposition of the Catholic Church and a coalition of the Agrarian Minority and Minority Basque-Navarre Catholic parties. The dictatorship of General Franco abolished the law. After the restoration of democracy, a new divorce law was passed in 1981, again over the
opposition of the Catholic Church and part of the Christian Democrat party, then a part of the ruling Union of Democratic Center. During the first socialist government of Felipe Gonzlez Mrquez, the 1981 law was amended to expedite the process of separation and divorce of marriages, which was again opposed by the Church, which called it "express
divorce".In Italy, the first divorce law was introduced on 1 December 1970, despite the opposition of the Christian Democrats,[159] and entered into force on 18 December 1970. In the following years, the Christian Democrats, supported also by parties opposed to the law, promoted a recall referendum. In 1974, in a referendum, the majority of the
population voted against a repeal of the divorce law. A feature of the 1970 divorce law was the long period of marital separation of five years required. This period was reduced to three in 1987 and to a year in 2015, in the case of judicial separation, and six months in the case of separation by mutual agreement.Ireland and Malta approved divorce at
referendums in 1995 and 2011 respectively.Divorce rates increased markedly during the 20th century in developed countries, as social attitudes towards family and sex changed dramatically.[160] Divorce has become commonplace in some countries, including the United States,[161] Canada, Australia, Germany, New Zealand, Scandinavia, and the
United Kingdom.[162]In the Edo Period (16031868), husbands could divorce their wives by writing letters of divorce. Frequently, their relatives or marriage arrangers kept these letters and tried to restore the marriages. Wives could not divorce their husbands. Some wives were able to gain sanctuary in certain Shinto "divorce temples". After a wife
had spent three years in a temple, her husband was required to divorce her.[163] In 19th century Japan, at least one in eight marriages ended in divorce.There are four types of divorce in Japan: divorce by agreement in which the divorce is mutual; divorce by mediation, which happens in family court; divorce by decision of family court that takes
place when a couple cannot complete a divorce through mediation; and divorce by judgment of a district court.[164]0n a national level, the Special Marriage Act, passed in 1954, is an inter-religious marriage law permitting Indian nationals to marry and divorce irrespective of their religion or faith. The Hindu Marriage Act, 1955 legally permitted
divorce to Hindus and other communities who chose to marry under these acts. The Indian Divorce Act 1869[165] is the law relating to the divorce of person professing the Christian religion. Divorce can be sought by a husband or wife on grounds including adultery, cruelty, desertion for two years, religious conversion, mental abnormality, venereal
disease, and leprosy.[166] Divorce is also available based on mutual consent of both the spouses, which can be filed after at least one year of separated living. Mutual consent divorce cannot be appealed, and the law mandates a minimum period of six months (from the time divorce is applied for) for divorce to be granted.[167] Contested divorce is
when one of the spouses is not willing to divorce the other; in such a circumstance divorce is granted only on certain grounds according to the Hindu marriage act of 1955. While a Muslim husband can unilaterally bring an end to the marriage by pronouncing talaq,[168] Muslim women must go to court, claiming any of the grounds provided under the
Dissolution of Muslim Marriage Act.[169]In the first major family law reform in the last decade, the Supreme Court of India banned the Islamic practice of "Triple Talaq" (divorce by uttering of the "Talaq" word thrice by the husband). The landmark Supreme Court of India judgment was welcomed by women activists across India.[170]Official figures
of divorce rates are not available, but it has been estimated that 1 in 100 or another figure of 11 in 1,000 marriages in India end in divorce.[171]Various communities are governed by specific marital legislation, distinct to Hindu Marriage Act, and consequently have their own divorce laws:The Parsi Marriage and Divorce Act, 1936[172]The Dissolution
of Muslim Marriage act, 1939[173]The Foreign Marriage Act, 1969[174]The Muslim Women (Protection of Rights on Divorce) Act, 1986[175]An amendment to the marriage laws to allow divorce based on "irretrievable breakdown of marriage" (as alleged by one of the spouses) is under consideration in India.[176] In June 2010, the Union Cabinet of
India approved the Marriage Laws (Amendment) Bill 2010, which, if cleared by Parliament, would establish "irretrievable breakdown" as a new ground for divorce.[177] Under the proposed amendment, the court before proceeding to the merits of the case must be satisfied by the evidences produced that parties have been living apart for a continuous
period of not less than three years immediately preceding the presentation of the petition.[178]Main article: Divorce in IslamDivorce in Islam can take a variety of forms, some initiated by the husband and some initiated by the wife. The main traditional legal categories are talaq (repudiation), khul (mutual divorce/annulment), judicial divorce and
oaths. The theory and practice of divorce in the Islamic world have varied according to time and place.[179] Historically, the rules of divorce were governed by sharia, as interpreted by traditional Islamic jurisprudence, and they differed depending on the legal school.[180] Historical practice sometimes diverged from legal theory.[180] In modern
times, as personal status (family) laws were codified, they generally remained "within the orbit of Islamic law", but control over the norms of divorce shifted from traditional jurists to the state.[179]Divorce as a means of terminating marriage is illegal for all Filipinos except Filipino Muslims. There is only civil annulment after a lengthy legal
separation. The process is costly and long, and there are many legally married couples in extramarital relations, even without a divorce law.Code of Muslim Personal Laws of the Philippines, known as Presidential Decree (PD) No. 1083, Title II- Marriage and Divorce, Chapter 3-Divorce allows for divorce recognized by the state. There are two sharia
courts in the Philippine judicial system that hear these cases.On 27 July 2010, Gabriela Women's Party filed in Congress House Bill No 1799, or the Divorce Bill of the Philippines, as one of many attempts to introduce pro-divorce legislation. Senator Pia Cayetano has filed a separate divorce bill in the Senate. During that time, the Philippines, along
with Malta and the Vatican, are the three most conservative countries on the issue of divorce. The bill did not pass any level of legislation because of this.In 2013, the divorce bill was refiled, and did not pass any level of legislation as well.In a latest attempt, the divorce bill was refiled again in 2017. On 22 February 2018, the House of Representatives
committee on population and family relations approved a bill seeking to legalize divorce, the first time in Philippine history for such a measure to pass the committee level of legislation. The majority of the members of the House of Representatives (lower house of Congress), both majority and minority blocs, are in favor of divorce, however, divorce
continues to be a divisive issue in the Senate (upper house of Congress), as stark opposition is present among male senators.[181][182]In colonial America, marriage was understood to be for the purpose of reproductive and economic success. Divorce was granted if either party was proven to have deceived the other about their financial or
reproductive status.[183]Impotence as grounds for divorce required physical examination of the husband. Women with malformed genitalia would also be examined by a midwife to determine if the malformation was responsible for infertility.[183]In the antebellum South, courts were reluctant to divorce white couples. Wives were the most likely to
ask for divorce, however husbands were more likely to receive one. Successful divorces initiated by husbands were often in response to the wife's infidelity with a black man. A landmark court case in 1825 set the precedent of prioritizing the raising of white children over the wife's adultery.[184]In the 1860s, marriage law changed rapidly as the
definition of miscegenation was altered to account for more and different racial categories. This sometimes forced the annulment of mixed-race marriages.[185]Divorce rates increase during times of hardship, war, and major events. Divorce rates increased after World War II because people were quick to marry each other before they went to war.
When soldiers returned, they found out that they did not have much in common with their spouses, so they divorced.[186]In 2024, an increasing number of "A-listers celebrities" were found to engaging in a trend of discreet "silent divorces" as opposed to high-profile public divorces in the media in past years.[187]BreakupCommunity propertyDivorce
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